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Management Overview
The role of management in childcare services
5 @ crucial one, encompassing responsibility for
children, staff, parents and the public wha may
be upen the premises either in a professional
capacity or a visiting one. The service can
be privately operated, or a committee might
manage the service, as in community pre-
schools. Childminders are also managing a
service, and certain legislatian is relevant to
them. The management responsibilities of
those operating a childcare service fall under
the following broad headings:
- Ensuring compliance with all

relevant legislation.
- Ensuring that there is a clear

management structure in place.
- Establishing and maintaining financial

systems and administrative procedures.
- Acting as an employer,
- Devising and implementing policies

and procedures,
- Monitoring and evaluating the service

on an engoing basis.

Management needs to thoroughly familiarise
themselves with all of these areas, and to seek
advice and assistance where necessary.

There are a number of changes in various Acts
that may impact upon providers that they duly
need to note, for example; the new Safety,
Health and Welfare at Work Act that is due to
come into force in 2005 places considerable
responsibility on the shoulders of management
and places liability for non-compliance directly
with them. In terms of employment legislation,
there are a wide number of Acts which impact
upan providers, and, to quote from Personnel
Practice in Early Years Services — A Guide Secand
Edition, 2005 ‘Services should also consider
haying access to professional support and
advice in this complex area of employees’
entitlements where non-compliance can leave
the employer facing potential costly action in

the courts’.

Management has a responsibility to ensure
that their practices are as up-to-date as
possible, allowing for changes that are
introduced, perhaps through means such as the
annual Finance Act, or judgments and directives
from the ELJ that affect legislation. Their policies
and procedures should acknowledge and
incorporate any legislation that is appropriate,
thus knitting it into the fabric of the operations
of the setting they manage.
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This scerion includes the Child Care Regulations; Child Protection Legislation: UN Convention
on the Rivhrs of the Child, Please also reter to The Preedom of Tnformation Act in Section 6
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and Governance.
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Child Care Act 1991 (PartVII)
Child Care (Pre-school Seryices)
Regulations 1996

Child Care (Pre-school Services)
(Amendment) Regulations 1997

In Brief:

Under commeon law in Ireland those having
care of a child act in loco parentis. If the care
of the child is regular, or is of a long duration
then the carer may have additional duties, such
as in medial emergencies. The Child Care Act
is the main piece of legislation governing the
care and protection of children in Ireland. it
was the first Act to cover childcare services.
The Act places a statutory duty on every
health board to ‘promote the welfare of
children in its area who are not receiving
adequate care and protection'; it strengthens
the powers of the health boards to provide
childcare and family support services; it enables
the immediate intervention of health boards
or An Garda Siochdna where children are in
danger; it enables the courts to place children
who have been abused or who are at risk, in
the care of or under the supervision of the
health boards; it provides arrangements for
the notification and inspection of pre-school
services and it revises the provisions for
registration and inspection of residential

care centres,

PartV 1| of the Child Care Act facilitated the
intreduction of The Child Care (Pre-school
Services) Regulations. The Regulations focus
on the development of children, the physical
environment for children's services, safety and
emergency aspects, and appropriate record
keeping. The purpose of these Regulations is
to set minimum standards throughout the
sector: While competency is mentioned as a

requirement (Article VII) for adults in childcare
settings, this is not defined and basic standards
for relevant training or experience are not
identified. At the moment, there is no vetting
procedure of staff to determine suitability
based on previous history of warking with
children. This is likely to change in the near
future as the Department of Health and
Children has announced an extension to

the Central Garda Vetting Unit to expand

the availability of garda clearance.

Under the Child Care Regulations, pre-schoal
providers are obliged to notify their local health
board that they are proposing to carry an

a pre-school service. They need to give a
minimum of 28 days notice in advance.

This would be good practice for school-age
childcare services also. Childminders who
cater for more than three children are also
covered by these Regulations. The Regulations
also apply to drop-in services, Areas covered
by the Regulations include: development of
the child; health, safety and welfare of the child;
adult/child ratios; record keeping; notification
procedures; premises and facilities; child/space
ratios; and inspection. There are detailed
requirements covering each area, such as
safety measures for furniture and outdoor
access; rest periods for children; insurance
requirements; providing opportunities for
development of children and requirements
around food provision.
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Summary of Pre-school Regulations:

The Child Care (Pre-school Services)
Regulations 1996 make the following
requirements on the providers of childcare
services

"A person carrying on a pre-school service shall
ensure that a sufficient number of competent
adults are supervising the pre-school childran

in the service at all times, It 15 expected that
persons caring for children under six years
should have appropiiate experience andlor

an appropnrate qualfication in childcare”.

The Explanatory Guide to Requirernents

and Procedures for MNotification and Inspaction
(1997) sets out the rtios recommended for
staff working with children in vanous services.
It also sets out the child/space and sanitary
accommeodation ratios required.

These are as follows:

Sanitary accommodation for all
categories of pre-school service

Mo of Parsons

Watet Closets

For every |0 children |

For every 8 adults

Space requirements per child

(ehear floor space murus fotures and furniture)

Category
Sessional
Full cay care

Drop-in centre
Chyildminchey

Age of chile
O_-{a yEars
0:1 year

122 years
26 years

0:6 years
08 years

Adult | Child ratios recommended

Type of Satvice
Full diy care
Sessional
Drop-in

Childminder

Age of Children

01 year
|-3 years
3-6 years
0-6 years
0| year
|- yedrs
06 years

Wash-hand Basin
|
|

Floor area per ch
200 sq metres
370 sq metras
280 'sq metres
232 = metrss

2 sq metres

I line with code
of practice

Adult/Child Ratio
recornmended
13

16

1:8

1:10

13

1.8

|16 foor more than

3 uinder | veir of age
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Protection of Persons Reporting
Abuse Act, 1998

In Brief:

This Act provides for the provision of immunity
from prosecution to any person who reports
child abuse ‘reasonably and in goad faith' ta
designated officers of the Health Service
Executive or any member of An Garda
Siochdna: It provides for the provision

of sigmificant protection for employees who
report child abuse. These protections cover

all employees and all forms of discrimination
up 10 and mcluding dismissal, It creates a new
offence of false reparting of child abuse where
a persan makes a report of child abuse to the
appropridte authorities 'knowing that statemerit
to be false’ This s a new criminal offence
designed to protect innocent persons fram
maliclous reports.

Applies to:
All persons working with children, and
any adult who is in contact with children.

Further Information:

Department of Health and Children (1939)
Children First: Natonal Guidelines for the
Protecton and Welfare of Children. Dublin:
Stationery Office

The UN Convention on the Rights
of The Child 1992

In Brief:

The Convention is essenbally @'bill of rights’

for all children; outhning nghts relating to every

aspect of children's lives, such as the right 1o

survival, development, protection and

participation. Prinoples such as:

- Nor-diserimination - all Fights apply
1o all children:

- The best interests of the child - all actians
concerning the child shall take account of
his or her best interests.

- Survival and development —every child has
the nherent right to life and the state has an
obligation to ensure the child’s development,

- The child's opimion - the child fas the mght
to express his or her opimion and have it
taken account of in any matter ar procedure
alfecting him or her,

In addition the Convention recoznises the
critecal role of the family, In accordance with
the Convention, an Ombudsman for Children
has been appoimedd. Her role has two man
functions: to promote the nghts and welfare
of children and to examine and investigate
complaints against public bodies such as
Health Service Executive, voluntary
organisations, hospitals and schools.
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This section includes the Payment of Wages Act and National Minimum Wage Act
are included in Section 5, Finance.

SECTION TWO
EMPLOYERS &

EMPLOYEES



EMPLOYMENT REGULATIONS
(IN ALPHABETICAL ORDER)

(PLEASE NOTE THAT THESE LISTS ARE NOT EXHAUSTIVE)

Adoptive Leave Act, 1995 and Adoptive Leave
Act, 1995 (Extension of Periods of Leave)
Orders 2001 and 2004

In Brief:

The Act applies to: adopting mothers under a
contract of employment; all sole male adopters
under a contract of employment; all adopting
fathers under a contract of employment where
the adopting mother has died before or during
the period of adoptive leave or additional
adoptive leave.

The entitlements are | 6 consecutive weeks
beginning at the date of placement and
additional adoptive unpaid leave of 8 weeks,

The Adoptive Leave Bill, 2004 is in the final

stages of the Ddil and Seanad and is likely

to be enacted later in 2005. It will include the

following:

- Entitlement to time off without |oss of pay
to attend pre-adoption classes or meetings
that the employee is obliged to attend.

- Termination of additional adoptive leave
where the employee is ill, to transfer to sick
leave. This would be treated in exactly the
same way as any employee’s absence from
work due to sick leave,

- Allows for postponement of the adoptive
leave or additional adoptive leave where
the adopted child is hospitalised. The same
principles apply as outlined under the
same circumstances for maternity leave.

Carer's Leave Act, 2001

In Brief:

This Act allows employees to take time off
to care for people deemed relevant by the
Department of Social Community and Family
Affairs, There is an allowance of a total of 65

weeks that may be taken. However, any time
taken after |3 weeks will not be allowed as
reckonable service for annual leave entitlement.

Force Majeure Leave — Section |3 of the
Parental Leave Act, | 998 and Parental Leave
(Notice of Force Majeure Leave) Regulations

In Brief:
An employee is entitled to leave with pay for
imperative (urgent) family reasons, owing to
an injury or illness to certain persons:
- Person to whom the employee is a parent
or adoptive parent
- Spouse of an employee or common
law person
- Persan to whom the employee is [oco parentis
- Brother or sister
- Parent or grandparent
- Other where relevant

The interpretation appears to be that in this
situation the employee's presence is imperative,
As soon as is reasonably practicable, notice

of force majeure |leave should be given to the
employer. This notice should contain details

of why the employee needed to take the force
majeure leave. Employees will be entitled to

up to 3 days paid force majeure leave ina |2-
month peried or up to 5 days in a 36-month
period. An employee who takes part of a
working day will be seen to have taken |

day's entitlerent.

Note: There are various criteria regarding the
administration of the request for force majeure
leave, which must be followed. A sample of the
form may be obtained from the Department
of Enterprise, Trade and Employment.
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Juries Ace, 1976

In Brief:

Section 29 of this Act applies whereby
employees are provided with paid leave during
their period of absence fromi the work place 1o
attend jury duty. There are some crcumstances
whereby an employer may bie able to request
that an employee is not released from work to
undertake jury duty.

Maternity Protection Acts, 1994-2004

In Brief:

These are the main Acts in relation 1o
legislative provisions on riaternity leave.

The follewing statutory regulations alsa apply:
Maternity Protection (Tirme Off for Ante-MNatal
Classes) Regulations, 2004; Maternity Protection
(Protection of Mathers who are Breastfeeding)
Regulations, 2004, Maternity Protection
(Postpenement of Leave) Regulations, 2004,

The statutory antitlement 15 |8 wesks,
together with additional entitlernient 1o a
further B weeks unpaid leave.

Recent amendments include:

- Employses are now entitled to commence
their maternity leave not later than 2 weeks
before the expected date of confinement,

- In thie event of sickness of the employee
(iIf thus occurs during her last four weeks of
maternity leave ar if she 15 already on
additional maternity leave) the employee may
request to end her maternity leave and that
her absence from work 1s sick leave,

This would be treated in exactly the same
way as any employee’s absence from work
due to sick leave. The emplayee is not then
entitled to revert back to take the untaken
period of additional maternity leave.

- Il the child (for wham the maternity leave has
been taken) 1s hospitalised the employee may
request that her employer postpones her
maternity/additional materrity leave and that
shie can return to work on an agreed date.
The maternity leave may only be postporied
where the employee has taken at least 14
weels matarnity leave, 4 of which are afler
the end of the week of confinement The
resumed matemity leave must be taken in
ane continuous block referred to as "resumed
leave” to commernice not later than 7 days
aftzr the discharge of the child from hospital.
The employee will be required to furmish
appropriate evidence 1o her employer

- Pregnant employees are entitled to pad time
off frarm work far the purpose of attending
one set of ante natal classes (other than the
last 3 classes in such a set) and that these
classes may be attended during one or
MOre Pregnancies.

- A once off entitlement 1o the expectant
father to attend the last 2 ante natal cldsses,
with pay, in a set of classes attended by the
expectant mother.

- An mncrease in entitlements for fathers under
the leglslation, mainly if the mother of the
children has died.

- A breastfeeding mother, without loss of pay,
is entitled to: breastfeeding breaks, where
faclities for breastfeeding are provided in the
workplace; or reduction of working hours.



The breastfeeding breaks apply to an employee
up to 26 weeks after the date of confinement
and who has informed the employer of their
intention to avail of the breaks, The breaks
may be taken as follows:
- One break of 60 minutes
- Two breaks of 30 minutes each
- Three breaks of 20 minutes each
- Any other duration of the time as agreed

by the employee and her employer.

An employee, who chooses a reduction of
working hours, is entitled to identical periods,
without lass of pay.

Under this Act employees are required to
give the employer at least four weeks written
notice of their intention to take maternity
leave together with confirmation from their
GP or hospital. An employee must advise the
employer of their return to work in writing
four weeks before they are expected to
return to work.

Minimum Notice and Terms of Employment
Acts, 1973-2001

In Brief:

The Minimum Notice and Terms of
Employment Acts, 1973-200| covers
employees who have |3 weeks or more
service, There are certain categories to which
these Acts do not apply. An employee's notice
depends on the length of their continuous
service and outlines the required minimum
notice for terminating their employment, and
also the rights of the employees and employers
regarding periods of notice.

Length of Service Minimum
Period of Notice
|3 weeks-2 years | week
2-5 years 2 weeks
5-10 years 4 weeks
10-15 years 6 weeks
IS years and over 8 weeks

Continuous service is usually calculated from
the date of commencement of employment to
date of termination. There are situations where
continuity of service will/will not be broken.
Length of service is calculated where an
employee is expected to work 8 hours

or more.

An employer or employee may waive the
right to notice and an employee may accept
payment in lieu of notice. If an employee
accepts paymernt in lieu of notice the date
of termination will be the date on which
the notice would have expired. This option
should be cited in contracts of employment.

If employers indicate a specific notice period
in their contract of employment, e.g. one
month, this is acceptable,

Organisation of Working Time Act, 1997
(Rest Periods)

In Brief:

Employees are entitled to either:

- A break of |5 minutes for every 4
hours worked
or

- A break of 30 minutes for every
6 hours worked
NB: Not both
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Note: Employers should be aware if they have
4 part-time employee who |5 working
elsewhere that their accumulative hours should
not exceed 48 hours, Weekly working time can
be averaged out over a 4,6 or up ta 12 month
reference period. The reference period for the
childcare sector would normally be a 4-manth
period. Employers are prohibited from
employing employees to wark on any day

ar during any week where the employee has
worked for anather emplayer(s), where the
aggregate of the penods worked exceeds that
permitted by legislation. Bath the employer
and the employee may both be llable to
prosecution if this legslation s breached.

To ensure that both the employer and the
employee are in compliance with the legal
requirements, il 1s necessary for all employees
to provide the service they are employed
with details of any other employment(s) that
they are engaged in. Employess who are self
employed are excluded as are some other
categories.

Where employees may be warking in two
employmerits they are entitled to be paid
under public haliday entitlernent by both
employers should they meat the critena

Organisation of Working Time Act, 1997

Section Il (Holidays/Annual Leave

and Public Holidays)

In Brief: _

The statutory leave entitlernent is 20 days since
| Apnl 1999, Seme childeare services provide
a greater annual leave entitlement than the
statutory minimurm, e.g. 23 or 25 days annual
leave. Calculations of annual leave entitlernents
are as follows:

- Where staff are working more that | 365
hours In & leave year they are entitled to 4
working weeks (1.e. 20 days) annual leave,

- If the number of hours worked by an
employee is less than |.365 hours annual
leave must be calculated on a manthly basis
as follows.

Where staff waork at least | |7 hours in a
maonth they are entitled to 3 of a warking
week far that manth,

Where staff wark less than 17 hours they
are entitled to 8% of the hours worked in
the leave year subject to a maximum of 20
days (4 working weeks) per annurr

Mote: Some ermployeas will fall within each af
the last 2 entitlements Whichever caleulation
provides the employee with the greater
entitlernent should be applied (subject to

the 4 working weeks maximur).



Leave can be calculated on a pro-rata basis
where staff work part-time hours, for example
if 20 days is full entittement, and employee
works 4 days a week, then they are entitled to
|6 days leave (20 divided by 5 X 4 =16).

Far further details see Personnel Practice in
Early Years Services — A Guide. (Barnardos'
National Children's Resource Centre, 2005)

Note: Employees on maternity, adoptive, or
parental leave maintain their entitlement to
public holidays for the duration of their
absence.

Organisation of Working Time Act, 1997
Organisation of Working Time (Records)
(Prescribed Form and Exemption)
Regulations, 200

In Brief:
These Regulations imposed a duty on
employers 1o keep records which showed
compliance with the provisions of the Act, and
the above Regulations stipulate the manner in
which these records should be recorded. The
records to be retained are:
- Details of the days and total hours worked
in each week by each employee.
- Annual leave and public holidays and the
payment received in respect of that leave.
- ‘Additional day's pay' paid to employees in
respect of public holiday entitlements.
- A copy of any notice given to employees
in relation to information about starting,
finishing times and notice of additional
working hours.
- The name and address, PRSI, number
and a brief statement of duties (this can
be a reference to a job description) of
each employee.

- A copy of the statement of terms and
conditions of employment given to each
employee under the Terms of Employment
Information Act, 1994 (i.e. contract of
employment).

Parental Leave Act, 1998

In Brief:

This Act entitles an employee who is the
natural or adoptive parent of a child to take
unpaid leave from their employment for a
period of 14 working weeks to take care of
their child. The employee must have one year's
continuous service with the employer from
whom the leave is being taken. Where an
employee has more than 3 months' service but
less than |2 and where the child is approaching
the age threshold, the employee will be entitled
to | week for every month of continuous
service with the employer: Parental leave will
end on the day on which the child reaches its
fifth birthday. In the case of adoptive leave
where the child has reached three years of age
but not eight years of age on or before the
date of making of the adoption order; not later
than the expiration of the period of two years
beginning on that date,
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Aremployee migy request W take parental
leave in a number of ways: a continuous periad
of |4 weeks o, with the agreemerit of the
employer one or more days at a ume or a
combination of hours. An employes who s
entitled to parental leave with resard to more
than ane child (except in the case of multple
births) will only be entitied to 14 wesks leave
ina |2-month period, unless the employer
agrees otherwise.

In the case af mulbiple births the entitlemeiit
5 14 weeks per child.

Part-time employees may take parental eave,
hawever. they must have | year's continuous
service in arder 1o qualify for leave The leave
15 calculated based anthe number of haurs
warked In the previous |4-week period,

Annual leave entitlerment is retained far
employees on parental leave.

There are variols chitena regarding the

administration of the request for parental leave,

which mist be [ellowed. A sample of forms
may be ebtaned from the Departrment of
Enterprise, Trade and Empleyment.

The Parental Leave (Ameridment) Bill 2004 is
ikely to be enacted later this vear. The ollawing
changes are indicated;

- The age of the child fior which parental
leiave can be applied for will go from 5
years ta 8 years.

- In respect of a child within two years of an
adoption order where the child was between
the ages of 6 and 8 years when that arder
was fnade.

- In the case of a child with a disatality up to
the age of |6 or wheri the child ceases to
have that or any other disability, whichever
cofries first

- The |4 weeks may be taken in two blocke
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This section includes: Health and Safery Regulations: Tobacco Regulations: Fire Safery Regulations;
Infectious Discases; Food Regulatons; and Toy Safery. Note: Rules for electrical and gas
installanons/applinnces are included in Section 4.

SECTION THREE
HEALTH &SAFETY



HEALTH & SAFETY REGULATIONS

Safety, Health & Welfare at Work Act, 1989
Safety, Health & Welfare at Work (General
Application),1993

Safety, Health & VWelfare at VWork
(Miscellaneous Welfare Provisions),| 995

In Brief:

This Act aims to promote the health, safety
and welfare of all in the work place. It places
responsibility/duty on the management to
provide a safe place of work for employees.
It is the duty of management to:

- Identify the hazards

- Assess the risks

- Prepare a written safety statement

- Make arrangements to protect health,
safety and welfare

- Make provision for update and review

Consultations on Health, Safety and Welfare
issues should be undertaken at the place of
work between the management and the
employees or management and a safety
representative nominated by the employees.
The Act places responsibility on management
o inform employees of health, safety and
welfare issues, The Act places a duty on
employees to comply with management in
matters of health, safety and welfare issues, for
example the use of protective clothing where
needed. Management must nominate a person
to be responsible for health, safety and welfare
issues. Management must notify the Health and
Safety Authority of any workplace accident
resulting in an absence of 3 days or more.

The Safety, Health and Welfare at Work Bill,
2004 expands considerably on the 1989 Act

that it is designed to replace. This new
legislation should be in force later in 2005,
Some of the important issues raised by the
Bill include:

- A competent person must be employed
to manage safety in the workplace.

- Hazards must be identified and risk
assessments carried out which are thorough
and reviewed on a regular basis,

- Training has to be relevant and understood
and there is a duty on the employee not to
misrepresent any training he/she has receved.

- Employers will have new rights to test
employees for intoxication.

- Employers must demonstrate that safety is
managed appropriately, and that the company
is in compliance with its legal safety obligations.

Under the new Bill there will be new
procedures for health and safety complaints,
including references to the Rights
Commissioners and Employment Appeals
Tribunal. The penalties have been increased
and the Bill is drafted in such a way as to
make it easier to successfully prosecute
directors and senior officers involved in
health and safety management.
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TOBACCO REGULATIONS

Tobacco (Health Promotion & Protection)
Regulations, 1995

Pubilic Health (Tobacco) Act, 2002-2004
(Sec. 47) Reaulations, 2003

In Brief:
From March 2%th 2004 smoking has been
prohibited i all workplaces.

Applies to:
All workplaces in Ireland.

Further Information:
Legislaton s available from Government

Publications Sales Office, Sun Allance House,

Molesworth St Dublin 2.T:'01 6476879 and
wwwiinshstatuteboolie

Infarmation 15 also avallable from the Office
of Tabacco Control, Willow House,
Millennium Pack, Naas, Ca. Kildare

T:0] 45852700 F 01 45852799
Ennfo@otcie www.otcie

FIRE REGULATIONS
Fire Services Act, 1981
Fire Safery for Furniture

In Brief:

This Act applies to all premises used for
nstruction ar recreation, teaching or training,
and to premuses Used for any purpose invalving
access 10 the premises by members of the
public, whether on payment or otherwise.
Persons in control of these premises are
required firstly 1o take ‘all reasonable measures’
to guard against the outbreak of fire on the
premises and secandly in the event of a fire
occurnng to ensuie 'as far as s reasonably
practicable’ the safety of the children and staff
arn the premises,

This broadly translates as
ensuring the following:

- Properly constructed buildings

- Fire safety programme

- Fire prevention measures

- Staff traiming

- Emergency pracedures and evacuation drills

-Witten public riotices of fire evacuation
procedures

- Maintenance of fire protection equipmernt

- Mantenance of bullding services

- Furrushing and fittngs compliant with
requisite safety standards

- Adequate escape routes

- Fire safety records

- Fire safety reaister

- [Mains smoke alarms

- Proper waste paper management



Applies to:
All services in Ireland. It would be good

practce Lo

Further Information:
Depar t of the Environment [ |999)

Fire Safety in Pre-schools.

www.irishstatuteboaok.le

Further Information:
The Office of the Director of Consumer Affams
reourt Road, D

all; 1890 2
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TOY SAFETY
The European Communities
(Safety of Toys) Regulations, 1990

Further Information:

PSOP Mandging Autharity &
General Standards Policy Section
T:01 6312486

Agency/Policing

The Ciffice of the Director of Concumiar Affdirs
(ODCA) 4 Harcourt Road, Dublin 2.

T: 01 402 5555 Lo-C4ll: | 890 220 229

INFECTIOUS DISEASES
Infectious Diseases Regulations, [98]

In Brief:

These Regulations permit health authorities to
take almiost uniestricted measures to prevent
the spread of infectious diseases. This includes
diseases that might be food borne. The
Regulations detall the ilinesses that are
notifiable to the health board including
Salmonella and Paratyphieid. Persons excluded
from work as a result of being treated for
certain infectious diseases may be paid an
allowance by the health board.

Further Information:
The Health and Safety Authorty
T:01 6147000 wwaheaie

The appropnate Health Service Executive can
be contacted for mformation: local general
practitioners can also provide information

FOOD REGULATIONS

Food Safety Authority Act, 1998

E.C. (Official Control of Foodstuffs)
Regulations, 1998

E.C. Hygiene of Foodstuffs Regulation, 2000
Food Hygiene Regulations, 1950-1989

In Brief:

This Act established the Food Safety Autharity
af Ireland and outlines its functions and
responsibilities, which includes promotion of
standards, collection and assessment of data
giving advice regardling food safely. The
powers of the Authoity 1o enforce food safety
standards in food legslation is detailed with
teference to the Official Agenties who will
carry out nspections for the Authiority in
order to ensure compliance with food
legiclation, such as the health board or the
Local Authority,

The Fegulations of 1998 set out the various
itermis which are subject to inspection by the
health board. These include the site; premises:;
offices; raw matenals: semi-fimished products:
infestations of rats and mice: clearers and
materials coming nto contact with foodstuffs,
They also set out the frequency of inspections
and powers of entry for Officers authensed
under the Regulations,



Applies to:

Further Information:

F ads el
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This section includes Building and Planning Regulations: Warer Supply Regulations:
Electricity and Gas Tnstallaton Rules; and requirements regarding Radon Gas

SECTION FOUR
BUILDINGS &
ENVIRONMENT



Applies to:
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WATER SUPPLY
E.C. (Quality of Water Intended for
Human Consumption) Regulations, 1988

In Brief:

These Regulations specify standards in
respect of water quality and include 55
parameters which must be adhered to, The
Regulations are policed by Local Autharities
under the supervision of the Envronmental
Protection Agency which prepares and
publishies annual reports on the results of
monitoring programmes carmied out by the
Local Authorities, Therefore the service
provider must ensure that they are connected
to an approved water scheme.

Applies to:
All childcare services.

Further Information:

Contact the relevant Local Authority.
Information may alse be obtaned from the
Environmental Protection Agency, EPA
Headquarters, PO Box 3000,

Johnstown Castle Estate, Co, Wexford
T:053 60600 Lo Call: 1830 335599

F: 053 60699 E info@epa.ie wwwepi.e

ELECTRICITY AND GAS

In Brief:

There are rules governing the installation and
use of electrical and gas appliances and
systemns. For example, since | January |97 this
has included the requirement to place a CE
Mark on gas appliances. This mark 15 an
assurance to the consumer that the product
has passed the quality standards set out for
that class of product and complies with the
essential safety requirements of all refevant
Directives. The CE mark should also be on any
electrical appliaice being used in a service.

Applies to:
All premises and workplaces,

Further Information:

National Rules for Electncal Installatians
(ET1020) (2nd Edition 1991); 1 2.813
Code of Practice for Cias Installations.
httpdfwwwodcaie/cimdocs/c_query/
safety_elec.cim has details for electrical
and gas applances.



Applies to:

Al workplaces wne

Further Information:

Pratection Institute
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This seetion includes Tax Reguladons: Natonal Minmum Wage Aer; Pavment of Wages,

SECTION FIVE
FINANCE



=

Applies to:

All childcare services
employad, limitat
managed). All e
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Payment of Wages Act, 1991

In Brief:

A change in the method of payment of wages
can only be made with the prior consent of
the employee. An employer may not make

a deduction from an employee uniess the
deduction is required by law (ie. tax/PRS|
under statute or legislation) or authorised
under the employee's contract or s made
with the prar consent of the employee. This
also applies to receipt of any paymernit from
an employee. '

There are a number of ather pieces of
legislation relevant to childcare practices
employing staff and these are listed below.

In all cases, please note that emplayment 1s
legislation is regularly reviewed and updated
and employeis are recommended to check
frequently with the Department of Trade,
Erterprise and Employment. Their information
section will assist queries and can be reached
at Department of Enterprise, Trade &
Employment, 23 Kildare Street, Dublin 2
T:01 631 2121 LoCall: 1890 220 222

F.0l 63| 2827

E: info@entempae www.entempie



Further Information:
Further information should be

Small Firms As

T:01 6051500 E:ir

Institi

Institute of Certified Public
ritants 10 lreland

_paireland.e




Legislation Handbook for Childeare Providers
Children Fmplovers & Employees Health & Safery
Buildings & Envitonmenr Finance Managoment & Covcmng

* %k & ok ik

This section includes Pgualiy Regulitions: Insurance Regulitions: Freedom of Intormation
and Data Proteetion; Companies Aet, Please also refer to Data Protection under Fmploviment
Legisluriom i Section 2,

SECTION SIX
MANAGEMENT &
GOVERNANCE



Companies Acts, 1963-2003

In Brief:

The Companies Acts cover a number of
areas, such as the legal aspects of establishing
and running a company;: the roles and
responsibilities of directors; articles of
association (by-laws of the company)

and financial duties and responsibilities.

EQUALITY REGULATIONS

Equal Status Act, 2000
Employment Equality Act, 2004

In Brief:

The legislation makes express provision for
employer liability and prohibition ef harassment
in both the public and private sectors. It allows
for positive actions to promote equality of
opportunity and cater for special needs.

The Equal Status Act prohibits discrimination in
the public arena where people buy goods, use

services, obtain accommaodation or participate

in education.

The Employment Equality Act outlaws direct
and indirect discrimination in relation to
employment. The Act prohibits discrimination
on the following nine grounds: gender; marital
status; family status; sexual orientation; religion;
age: disability; race; Membership of the Traveller
Community.

The Act covers employees in both the public
and private sectors including people employed
through employment agencies and applicants
for employment and training. It outlaws
discrimination in all areas relevant to
employment: discrimination by employers;

in collective agreements; in advertising by
employment agencies; in vocational training;

by certain vocational bodies.

There are three types of discrimination:

Direct Discrimination, Indirect Discrimination
and Discrimination by Association. The Equality
Authority now deals with discrimination in

the workplace — previously it was dealt with
through the Labour Courts. Sexual harassment
refers to harassment that is sexual in nature
and same sex harassment is now covered,
Employers should note the occasions when
harassment is actionable,

These are when it is perpetrated by: the
employer; another person employed by the
same employer; service users, parents/carers
or anyone with whom you do business;
another person employed at the same place.
For example, this last might occur if a service s
based in a building that other pecple also work
from and a staff member of another company
or service allegedly harasses a member of staff
of the first service, If an employee reports the
alleged harassment to their employer and
nothing is done the employer to whom the
harassment is reported could be sued if they
have not taken reasanable steps to prevent
the harassment (Byrne, 2005).
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Applies to:
All persans in lreland.

Further Information:

The Equality Authority of reland
‘Equality in & Dwverse Ireland Pack’
Tel 1890 245 545

The Equality Authority of Ireland,
Tel 01 417 3333 or |890 245 545,
wwwier|ulity e

'Opportunities for Change: Working with
Diversity’ (2005) TRED Equal Project

Tel 01 462 2281 or emall tredfiicalmarie
published under the Community Equal
Initiative from the European Social Fund

INSURANCE REQUIREMENTS

Insuranice companies stipulate minirmum
requirements. They are a mimimum of 2 adults
and an adult/ehild ratio ef 1.3 for outings. An
ouling 1s regarded as anything off the premises,
such as accessing local play areas Transport
N cars requires adequate insurance cover,
whether an trips or for emergencies such as
attending lacal doctor Approprate car seating
should be in place. relevant to the age of the
child beirg rransported,

FREEDOM OF INFORMATION
REGULATIONS
Freedom of Information Act, 1997

In Brief:
The FOI Act provides, that from 2| April 1998,
every person has the followinig new legal rights:

- The nght to access official records held by
Government Departments or other public
bodies listed in the Act.

- The nght to have personal information held
an them corrected or updated where such
information is incomplete, incorrect or
misleading.

- The right to be gven reasans for decisions
taken by public bodies that affect them.

- Regulations provide parents, guardians
and next-of-kan with the above rights

These rights mesn that from 21 April 1998
people can ceek access to personal information
held an them by the listed bodies o matter
when the information was oreated, and 1o
other reccirds created after 2| April 1998,
People have a right to correct this information
if it Is inaccurate. With regard to child
protectuan, the exemptions and exclusions

that are relevant nclude the following

I Protecting records covered by legal
professional privilege,

2. Protecting records which would
facilitate the commission of a crime .
3. Protecting records which would reveal
a confidential source af information.

Applies to:

All Persons in Ireldind

Further Information:

Office of the Infarmation Commissionen
Tel Q1 639 5689, wwwoic.gowe



DATA PROTECTION
Data Protection Acts, 1988 and 2003
Data Protection (Amendment) Act, 2003

In Brief:

Data protection is about everyone's
fundamental right to privacy. People are
entitled to access and correct data about
themselves. Providers need to be aware that
these Acts cover any information they keep on
file about a living person. It applies to data held
on parents, children as well as employees, It
applies to all written information, for example
even 'stickies’ which may have short notes
made at recruitment interviews.

Those who keep data, data controllers, have to
comply with data protection principles. A data
controller is someone who controls and is
responsible for the keeping and use of personal
information about living people on computer
(note: the later Act includes manual data, such
as in filing systems). Data controllers can be
either individuals or "legal persons’ such as
companies. Sole traders, which covers many
childcare services, are classed as individuals

in this instance. Being a data controller carries
with it serious legal responsibilities, so service
providers should be quite clear if these
responsibilities apply to them or their
organisation. If in any doubt, or are unsure
about the identity of the data controller in any
particular case, providers should consult their
legal adviser or seek the advice of the Data
Protection Commissioner.
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ADM: Caonmhairle
Fledtieesok House, Holles Streer, Dublin 2 Tth Floor, Humie Hiouse, Ballsbridgee, Diblin 4
Te 07 2400 0700 e enquiiries(eindimaie wawadmie 1501 603 9000 1 infofd combaitlede
wasncombiitlede  wwwioastsgonic
Barnardos® National Children’s Resource Centres
wwwbaroardos.ic City/County Childcare Commiuees
Carlow: 10 Dbl Road, Carlomw
Athlone: River Conrt, Golden Tiland, Athlone, Tz O30 914 (244 E: catloweoffbetrenim.ne
CloWestinenth www.carlowece.oom
12090 647 9584 F: norctlachlone bammardosie
Cavan: Rulway Sranon, Belwrber, Ci Cavan
Corle Bowling Cireen, Wiiie Streer, Cord I (4449 932 ORE2 15 covnneceiiiocesnfrec.net
T 21 431 0591 L nerefideork. baman]osic WL CIVAIECE I

Dublin: Chrssehureh Square, Dublin 8 Clare: | Kilrush Road, Ennis, Coo Clare
T 0453 0355 I nerctabarmandos.ie T 1965 AB6 4862 1 infoliclarechildeare, e
wwsizclarorhildenre e
Galbwiys 41 45 Prospect Fil, Cadway
T2 001 505058 tiercfagalwav barnindddie Cork City: 29 Penrose Whart, ok
I% 021 450 7942 F eorkeirychildesre | @eireom, ner
Limerick: 10 Sarsficld Serecr, Limerick utheityehildeaneie
15 061 2086800 nere@lmench: barnandosi
Cork County: HMoor 2, The ML
Buorder Counties Childeare Nemwork: Castlotomnnoche, G Ciork
Lt Tikd, METER Building, Koockaconny, 1% 022 26048 17 cockehildenredercomnet
Armagh Rood, Monugesn
15 07 724409 [ heenfdiemenm.nbt s heen e Dun Laoghaire Rathdown: 50 Wondpa
Silvnoggan, Co. Dublin
[ O0 256 8030 1 dlrece Hibofeumnet

wanidiecounmvehildenred




Donegal: Glenview Business Park, 1st Floor,
Daonepal Road, Ballybofey, Co. Danegal

T 074 913 2416 E: mfo@donegalchildeare.com
www.donegalchildeare.com

Dublin City: Block 4, Floor |, Dublin City Council,
Civie Offices, Woodquay, Dublin 8

e 222 3073 1 nuabinicgiobuin@ dublingiryie
wwwidublincirychildeareie

Fingal: Mainscourt, 23 Main Srreet, Swords, Co, Dublin
T: 01 890 3027 E: info@@ fingalcountychildeareie
wwwfingaleountychildeare.ie

Galway: 98 Liosban Retail Centre, Toam Road, Galway
T: 091 732039 E: mail@@galwaychildeare.com
wwwizalwaychildeare.com

Kerry: | Powers Court, Boherbee, Tralee, Co IKerry
To 066 T8 1582 T kecotf@eircominet
www.kerryeountychildeareie

Kildare: The Woods, Clane, Co. Kildare
T: 145 861 307 1 info@kildarechildearc.ic
wewkildarechildeare.ie

Kilkenny: Rear Choill Mhuire, Glendine Road, Kilkenny
T: 156 7752 865 F: kkeee@eircom.net

Laais: 6 Lismard Court, Portaotse, Co. Laois
T: 0502 61029 E: laoschildeare(ieircom.net
www.lnoischildeare.ic

Leitrim: Laird House, Church Street,
Drumshanbo,Co, Leitrim
T: 071 9640870 E: lettrimecountychildearefaleireomune

Limerick City: Ciry Hall, Merchanrs Quay, Limerick
T: 061 407 427 B childeare@limenckeityie
www limerickeityebie/childeare

Limerick County: 32 Main Street, Croom, Co. Limernick
T: 061 600 918 1 cleciieircom.net wwwelooie

Longford: Unit 17, Longford Shopping Centre,
Lomgford

T2 043 42505 14 lechildcarefierrcomaner
wwwlongfordchildeare.ie

Louth: Unit 9 Ardee Business Park,

Hale Street Ardee, Co, Louth

T: 041 685 12 E: info@lourhchildearcie
www.lonthchildeareae

Mayo: 2nd Floor, Mill Lane, Bridge Strect,
Castlebar, Co, Mayo

T2 094 903 4778 E: jpower(d@mayococoie
wwnwmayocdbie

Meath: 11 Watergate Streer, Navan, Co. Meath
T 46 907 3010 F: meathehildeare@eircomune
wwweommunitymenth.e

Monaghan: 7 The Grange, Planmaton Walk, Monaghan

T 047 72806 B monaghancee(dleircom.net

North Tipperary: North Tipperary County Coungil,
Cwic Offices, Limenck Road, Nenagh, Co. Tipperary
T: 067 44880 1% childearef@northuppeocoie
www.northtipperarychildeare.ic

Offaly: St Joseph’s Communiry Centre,
Kileormac, Bier, Co. OFffaly
T2 0509 35878 I offulychildeare(@ etrcom.net

Roscomman: Antogher Road,
Roscommon, Co. Roscommon
T3 090 662 8669 B: roschildeare@eircomunet

Sligo: 50 The Mall, Shigo
Ty 071 91 48860 15 scceldieireom,net
wwwisligochildeare.ic

South Dublin: Block I, Bawnogue

Enterpnse Centre, Bawnogue, Dublin 22

T2 01 457 0122 B southdublinchildcarci@eireom.net
wwwsouthdublinchildeare.ae

South Tipperary: | (V'Connell Srreet,
Clonmel, Co. Tipperary

Tz 052 82274 [ cecadministratori@ieircom.net
wwwisouthtippeec.ic

Waterford City: Unir 15, Tycor Business Centre,
Tyecor, Waterford
T U5 860 444 1 waterfordeitychildearecomi@eircom.net

Waterford County: Youth Resource Centre,
Friary Street, Dungarvan, Co. Waterford

T; (158 43601 E: waterfordeochildeare(@ cireomamnet
wwwawaterfordeocoie

Westmeath: 6 St John's Terrace, Blackhall,

Mullingar, Co, Westmeath

T 044 35454 B westmeatheountychildearel@eircom.net
wwwwestmenthchildeare.ae



Wexford: 11 Weaver Streer, Enmiscorthy, Co. Wexford
T: 054 37156 Ii: Lindacounrychildearet@eircom.ner
wwwiwexfordchildeare.ie

Wicklow: Kilmanan Hill, Wicklow
T (0404 64455 I jeremyweeelfeircomane:

Irish Business and Employers Confedertion:

Confederation House,

84/86 Lower Baggot Street, Dublin 2

T 01 6051500 E: info@ibecie wwwibeie
(note: IBEC also have regional offices)

Irish Congress ni Trade Unions:

Companics Registration Office:
Parnell House, 14 Parnell Square, Dublin |
Te 01 B4 5200 T infofi@erode swwierode

& Local Govermment

Deptof the Emvironment, Heritage
Custom House, Dublin 1
T 01 8882000 E: department@environde wwwenviron,ie

Dept of Enterprise,
23 Kildare Street, Dublin 2
T: 01 631 2121 E: info@entemp.ie www.entemp.ic

Trade and Employment:

Enviconmental Prote RO =~
EPA Ilcnrlqmm:rﬁ. PO an }lIIJlJ Inhnsm\vn Castle
Estate, Co. Wexford

T2 053 60600 E: infol@epaie wwivepaie

Eguality Authoriry:
2 Clonmel Street, Dublin 2
T: 01 417 3333 E: info@equalityie wwwequalityie

Food Safety Authority of Treland:

T (01 BEY TTT7 I congressficnie wwwicni,ic

Iris) sl and Mediun
I" l\1ld:m- Street, Dublin 2
T: 01 662 2755 E: infolifisnicic wwwiisme.ie

Office of the Data Protection Commissioner:
3rd Floor, Block 6, Irsh Life Centre,

Liower Abbey Streer, Dubhin 1

T: 0] 874 8544 T infol@dutaprotecton.ic
wwwdatiprotection.ic

Office of the Director of Consumer AfTairs:
4 Harcourt Road, Dublin 2
T: 01 402 5555 E: odeafentemp.ic www.odeaie

Office of the Information Commissioner;
18 Lower Leeson Street, Dublin 2
T (1 639 5689 E: infol@oicie wwwolcgovie

Abbey Court, Lower Abbey Street, Dublin 1
T3 01 817 1300 E: info@fsaiie www.fsaiie

overnment Poblicatons Sales Oiffice:

Sun Alliance House, Molesworth Street, Dublin 2
T 01 647 GETY

\X illow House, ,'\lll]mmurn Park, Naas, Co, Kildare
Ts 01 45 BA2700 E: infoldore.ie wwwote.ie

\I.dlcnmurn Howse, 52-56 CGrreat Strand Street, Dublin 1
T: 01 865 6800 E: vcol@ocoie www.ocnic

rical Protection Instinate of Treland:

Health and Safety Authority:
10 Hogan Place, Dublin 2
T 01 662 (400 E: infol@hsaie wwwhsaie

(P T

T 01 637 7200

Institute of Accounting Technicians of Ireland:
A& House, 87/89 Pembroke Road, Dublin 4
T: 01 637 7363 E: infoftiat wwwiatlie

Institute of Certified Public Accountants in Lreland:

9 Ely Place, Dublin 2
T4 01 676 7353 www.epaireland.ic

3 (‘Innﬁln_,m_h Square, Dublin 14
T: 01 269 7766 rpii@rpiide wwwrpii.ic

Small Firms Association:

84 Lower Baggot Streer, Dublin 2
T: 01 605 1611 E: info@sfuie wwwsfuie



