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This handbook expands on Barnardos’ 

NCRC publication Personne! Practice 
in Early Years Services — A Guide 

(revised edition) by Mary Byrne. 

Its purpose is to provide childcare 

providers with an overview of what 
they need to know when dealing with 
disciplinary or grievance issues in 
their service and an outline of how 
to put policies and procedures in 

place in this area. The handbook also 

provides samples of grievance and 
disciplinary policies and procedures 

that an organisation may consult 

when implementing their own. 

Section One looks at the importance 
of resolving issues internally and the 
cost to the organisation if this is not 
possible. It also outlines the importance 

of record keeping. The Code of 
Practice on grievance and disciplinary 
procedures developed by the Labour 

Relations Commission is explained 
with emphasis given to the principles 

of fair procedures and natural justice. 

As well as containing a sample 

disciplinary policy and procedure, 
Section Two gives a brief overview 
of the relevant legislation that protects 
the employment rights of workers and 
the case law that examines how the 

legislation has been interpreted in 

the courts. Examples are given to 
illustrate cases where organisations 
have not followed fair procedures. 

Section Three examines employee 

grievance and outlines a sample 

grievance policy and procedure. The 
relevant legislation and sample cases 
are also included as well as a short 
section on bullying and harassment. 

Section Four contains an overview 

of the external Industrial Relations 

Institutions that are in place to deal 
with work-related conflict when it 

cannot be resolved internally. 

The aim of childcare providers is 
to deliver the highest quality service 
possible. The employees who deliver 
this service are central to this success 
and employee dissatisfaction and 
conflict in the workplace can severely 
affect staff morale. This handbook 
outlines the importance of solving 

conflict quickly, consistently and fairly 

before it escalates. It emphasises 
the need for management training 

in communication and conflict 

resolution skills, and in exercising 

fair procedures when implementing 
internal grievance and disciplinary 

policies and procedures. 
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Sectien one 
OVERVIEW 

 



The majority of work-related issues, 
such as poor performance or 
inappropriate conduct, are dealt with 

and resolved without reverting to formal 
internal procedures. The employee is 

informed of the breach of standard, 

told what standard is expected and 

is given the necessary support to 

improve over an agreed period of 
time. In the vast number of cases 
performance improves or behaviour 

changes to the satisfaction of the 
project manager/supervisor. Similarly, 

if an employee is unhappy with a work- 
related maiter, this is usually brought 
to the attention of the line manager 
where it can be resolved in a fair and 
equitable manner. Open communication 
between the manager and the 
employee is essential at every stage. 

Sometimes, however, situations arise 

that cannot be resolved informally and 
it is important that organisations have in 
place clearly written, easily understood 
and agreed grievance and disciplinary 

policies and procedures to deal with 
issues that arise. 

POLICY AND PROCEDURE 

* A policy is a course of action adopted 

or proposed by a service in relation to 
various issues. It helps to ensure that 
a uniform approach is adopted that is 
in line with the childcare service’s 

values and it provides a framework 
within which consistent decisions 
are made. 

* A procedure spells out precisely 

what action is to be taken in line 

with policy and outlines the steps 
involved. The procedure should be 
clear, simple, fair and reasonable. 

A grievance procedure provides 
the employee with the process 

to be followed if they want to raise 
and resolve a genuine grievance 
about any aspect of their employment, 

e.g. about hours of work, changes 
in work practices or situations such 

as bullying or harassment. 
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A disciplinary procedure provides 

the employer with the steps to be 

followed if an employee’s work 
performance or conduct has not met 

the required standards of the service. 

Copies of all procedures should be 
given to employees when they start 

work at the service and should be 
included in the employee handbook, 
programme of induction and refresher 
training. All members of management, 
including supervisory personnel and 
employee representatives, should 

be fully aware of such procedures 

and adhere to them. In the absence 

of employee representatives in the 
workplace, a copy should be sent 
to the employee's union of choice. 

In addition, procedures should be 

reviewed and updated regularly so 

that they are consistent with changed 

circumstances in the workplace, 

developments in employment 
legislation and case law, and good 

practice generally. 

lt is important that every effort is 

made to resolve issues at an informal 

level between management and 
the employee(s) before any formal 
action is taken. If the employee(s) 
or employer find they have to resort 

to a formal internal or external route, 

the potential cost to the service should 

be recognised. The employment 
relationship will be damaged and the 

effects of this may be felt across the 

entire service. This can have a negative 

impact on staff morale and, in turn, 

affect the quality of service provided. 

It is vital that every effort is made 
to resolve issues informally in a fair, 
consistent and equitable way. 

The monetary cost can be very high 
to an organisation if the case ends up 

in one of the external Industrial Relations 
Institutions (see Section Four). In unfair 
dismissal cases, for example, the onus 

is on the employer to prove that the 

dismissal was fair. If the employer loses 
the case, the employee can be awarded 
up to two year’s pay in compensation. 
This, in addition to management's 

time and legal costs, can have serious 

financial implications, especially for 
small community-based services. It is 

important, therefore, that line managers 
receive training in communication 

skills and handling complaints from 
staff as well as instruction on managing 

poor performance or misconduct. 

RECORD KEEPING 
Services should be aware of the 

requirements of keeping records with 

regard to the Childcare (Pre-school 

Services) Regulations, 2006. This 

section focuses on what services must 

keep in relation to the personnel area. 

Employees’ files should be kept securely 
and confidentially. Best practice would 
advocate that staff have access to their 

own personnel files.



Information stored on computers 

and manual format in relation to staff 

is subject to the Data Protection Acts, 

1988-2003. These Acts also highlight 
the seriousness of the retention of 
employment records. 

Services should follow the principles of 
the Freedom of Information Acts, 1997- 

2003. Although they currently only 
apply to statutory bodies, services that 

have been successful in securing grants 
through the Department of Justice, 
Equality and Law Reform or 
the Office of the Minister for Children 
under the EOQCP/NCIP may be required 
to submit their records to comply with 
the requirements of this Act. 

Legislative Record Keeping 

The following is a list of records 
that must be kept as required under 

legislation. Services should also 

be aware that there are timeframes 

in relation to keeping records and 
substantial fines for non-compliance. 

Further information and some forms 

(marked below with *) may be 

downloaded from the Department of 
Enterprise, Trade and Employment. 
(see Sources of Further Information) 

Annual Leave — records retained 
for at least three years. 

Maternity Leave — records retained 
for a minimum of one year. 

Adoptive Leave — records retained 
for a minimum of one year. 

*Parental Leave — records retained 

for eight years. 
“Force Majeure Leave — records 
retained for eight years. 

*Carer’s Leave — records retained 
for eight years; notices or copies 

of notices for three years. 
*Form OWT1 (this is a requirement 
if services do not have a clock in or 
swipe card system) — records 
retained for three years. 

Sick Leave/Payment for Sick Leave 
— records retained for three years. 

Public Holidays — records retained 
for three years. 
Minimum Wage (if applicable) 
— records retained for three years. 

Revenue Commissioners (payslips, 
P.30, P65, etc.) — records retained 
for six years. 

Some other legislation that employers 

may face fines on or further penalties 
include: 

Terms of Employment (Information) 
Acts, 1994-2001 
Protection of Employees (Fixed 
Term Work) Act, 2003 
Payment of Wages Act, 1991 
Safety Health & Welfare at 
Work Act, 2005 

Employment Equality Act, 
1998 and 2004 
Redundancy Payments Acts, 
1967-2003 
Unfair Dismissals Acts, 

1977-2001 
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Protection of Employment 
Act, 1977 
Protection of Employees 
(Part-Time Work) Act, 2001 
Minimum Notice & Terms of 
Employment Acts, 1973-2001 

(This list is not exhaustive.) 

It is worth noting that while certain 

legislation does not provide for the 

keeping of records, the Statute of 

Limitations, 1957-2001 permits 
employees to bring a case relating 
to contracts/pay issues up to six years 
after the cause of action occurred. 

CODE OF PRACTICE 
Arrangements for handling disciplinary 

and grievance issues may vary 

considerably from one service to 
another depending on a wide variety 

of factors such as the terms of contracts 
of employment. To assist all organisations 
and companies to develop their own 

procedures to the highest standards, 
the Code of Practice on grievance and 
disciplinary procedures was introduced 

by the Labour Relations Commission. 

The Code contains general guidelines 
and principles of fair procedures and 

natural justice (as outlined below). 
At the very least, a service's 

grievance and disciplinary policies 
and procedures must incorporate 

the principles and procedures of the 
Code. Further information is available 

from the Equality Authority or the 

Labour Relations Commission 

(see Sources of Further Information). 

The Code makes management aware 

of the minimum standards that apply 
when dealing with issues relating to 

staff grievance and discipline. It ensures 

that issues are dealt with fairly and that 
employees have access to procedures 
where alleged failures to comply with 
standards may be fairly and sensitively 
addressed. 

In services that deal directly with 
their staff, the Code requires that 
the organisation recognises the 

power imbalance in the relationship 

and provides a process accordingly. 

THE PRINCIPLES OF 
FAIR PROCEDURES AND 
NATURAL JUSTICE 
The Code requires that any procedure 

for dealing with disciplinary or grievance 
issues, while reflecting the varying 
circumstances of organisations, must 
comply with the general principles of 
natural justice and fair procedures: 

That employee grievances are fairly 

examined and processed. 
That details of any allegations or 
complaints are put to the employee 

concerned.



That the employee concerned is given 
the opportunity to avail of the right to 

be represented during the procedure 

(see p.17). 
That the employee concerned 
has the right to a fair and impartial 
determination of the issues concerned, 

taking into account any representations 
made by or on behalf of the employee 
and any other relevant or appropriate 
evidence, factors or circumstances. 
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DISCIPLINARY ISSUES 

 



OVERVIEW 
If an employee's performance or 

conduct has not met the required 
standards of the service, every 

effort should be made to resolve 
the issue at an early stage and in an 
informal manner. However, if this is 

not successful, it is important that 
the service has a formal procedure 
in place to allow the issue to be dealt 
with in a fair and appropriate manner. 

The service's disciplinary policy and 
procedure should make clear any 
expectations in relation to conduct and 
performance, and outline the likely 

outcomes where these are not reached. 
Successful management of situations 

supports good employer/employee 
relationships and ensures fairness of 
treatment for all staff. 

SAMPLE DISCIPLINARY POLICY 
AND PROCEDURE 
Policy Purpose 

Sleepy Hollow Day Care Centre is 
committed to treating all staff fairly 
and equitably and to helping employees 

perform effectively. However, there 
will be occasions when it is necessary 
to invoke disciplinary procedures, which 
are designed to protect the interests 
of both the Centre and its employees. 
An employee’s right to natural justice 
and fair procedures will be upheld at 
all times. 

Scope 

This policy applies to all employees, 
whether full-time, part-time, fixed- 
term or permanent. The progressive 

steps provided for in the policy may 
be skipped when applied to employees 
during their probation period or in 
circumstances where it is deemed 
necessary by the Centre. 

General Policy Information 

Sleepy Hollow Day Care Centre 
aims to avoid situations that require 

disciplinary action to be taken. 
An informal process is included 
in this policy in an effort to ensure 
that where the Centre’s rules and 
standards have not been met, the 

employee's manager may raise 
issues with the employee concerned 
in an informal manner in supervision 
to resolve the situation without 
initiating disciplinary action. 

Where there is persistent failure 
on the part of the employee to 

adhere to the required standards 
or where there is a serious breach 
of the Centre's rules and standards, 

disciplinary procedures will be 
invoked. Each case will be treated 
consistently and fairly. The employee 
will be given the opportunity to 
give their version of events and any 

extenuating circumstances will be 

taken into account. 
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Where there are serious breaches 
of conduct or behaviour, i.e. gross 
misconduct, the Centre will initiate 
disciplinary proceedings, dispense with 

the steps of the policy and the outcome 
may result in immediate dismissal, with 
or without notice or pay in lieu of notice. 

Managers will make every effort to: 

° gather all the facts. 

® avoid discrimination. 
° prepare carefully and be consistent. 

° adhere to the procedures. 

Misconduct & Gross Misconduct 

The following are examples of 

misconduct and gross misconduct: 

Misconduct 

° Failure to comply with a 

reasonable request. 

° Failure to comply with verbal 
or written instructions. 

° Poor job performance. 
° Poor time keeping. 

° Regular unreasonable and/ 

or unexplained absences. 
° Leaving the Centre early. 
® Minor breach of policies and 

procedures. 
°® Minor breach of organisational rules. 

° Failure to follow organisational 
written procedures. 

° Undertaking work in conflict 
with the Centre. 

° Unauthorised use of the Centre’s 
assets and equipment. 

Gross Misconduct 

° Allegation of abuse against a child. 
° Breach of confidentiality. 
® 

e 
e 

Submitting or entering of false 
information or misleading information. 
Refusal to obey a reasonable 
instruction from someone authorised 
to issue such instructions. 
Stealing from the Centre, fellow 
employees, visitors or service users. 

Horseplay (joking, clowning, rowdiness 
or fun that could lead to a possible 
mishap or accident). 

® Bullying/harassment. 

® The taking of or being under the 
influence of alcohol or unprescribed 

drugs during working hours. 

°* Physical assault. 

® False declaration of information 

at the time of initial employment, 
which would have affected the 
decision to offer employment. 

° Continued failure to attend 

a disciplinary hearing. 
* Non-compliance with health 

and safety procedures. 
> Neglect of safety standards. 
° Repeated breach of policies 
and procedures. 

° Engaging in illegal activity in 
the workplace. 

® Misuse of Internet and email 

access in the workplace in relation 

to accessing inappropriate offensive 
material, e.g. material of a sexual, 

racist or discriminatory nature. 

® Breach of trust. 
(These lists are not exhaustive.)



Procedure 

The following procedure is intended to 

ensure fair and equitable treatment of 
all employees. Employees may become 

subject to disciplinary action because 
of failure to comply with accepted 

standards of conduct required by Sleepy 

Hollow Day Care Centre. 

Informal Stage 

Before making recourse to the 

disciplinary procedure, Sleepy Hollow 
Day Care Centre has a policy of 
addressing the issues with the employee 

concerned through supervision/line 
manager. 

The line manager will discuss with 
the employee the reasons for the 
inadequate performance or conduct 
in an open and honest environment 

and provide support/training to help 
the employee improve. 
If the desired improvement does 
not occur within the agreed time 
scale, disciplinary procedures will 
be invoked. 

The employee is informed of this 
possible outcome at supervision 
and it is recorded on the employee's 
personnel file. 

Formal Process 
lf the preliminary discussion process 
has been completed without the 

required improvement in performance 
/conduct, disciplinary procedures will 

be evoked by inviting the employee to 
a disciplinary hearing and confirming 
the following in writing to the employee: 

The purpose of the meeting. 

Details of the performance/ 

conduct issues as well as a copy 

of Sleepy Hollow Day Care Centre 
disciplinary procedures. 
The employee's right to avail 

of representation (see p. 17). 
Date, time and location of the 

disciplinary hearing. 
Possible outcome, i.e. possibility 
of disciplinary sanctions or 
dismissal. 

Disciplinary Hearing 
Two members of management 
will normally attend. 

The employee is given the 

opportunity to respond fully to 
the concerns about inadequate 

performance or conduct. 
The employee's representative 
is given an opportunity to ask 
questions and clarify points 
of information. 
A record of the meeting is 

taken in writing. 

Making the Decision 
A record of the disciplinary 
hearing is sent to all parties 
for factual accuracy. 

All the facts are considered 
before making a decision. 
A further meeting is arranged to 
relay the decision to the employee 
and his/her representative, which 
is subsequently confirmed in writing 

and placed on the employee’s 
personnel file. 
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Steps of the Disciplinary Procedure 
  

Step 1 Verbal Warning | This will be recorded on the personnel file, and will be 

held for up to six months after the verbal warning. 

Verbal warnings are confirmed in writing. 
  

Step 2 Written Warning | This will be recorded on the personnel file, and will be 

held for up to 12 months after the written warning. 
  

  

Step 3A | Final Written This will be recorded on the personnel file, and will be 
Warning held for up to 18 months after the final written warning. 

Step 3B | Final Written This will be recorded on the personnel file, and will be 

Warning with held for up to two years after the final written warning. 
Sanctions 
    Step 4 Dismissal       
Note: Depending on the severity of the issue, Sleepy Hollow Day Care Centre, 
with discretion, may impose sanctions including demotion, suspension without 
pay or transfer in addition to a final written warning before resorting to dismissal. 

Disciplinary Warnings State the duration of the warning. 

Warnings must be in writing and State that the warning will be placed 

appropriate to the offence committed. on the employee's personnel file. 
They must also: State the consequences of further 

breaches of conduct or standards. 

State the reason for the warning. State the appeal procedure. 

State the appropriate required 
improvement in behaviour, procedure Note: In cases of prolonged absences 
or performance and the time span from the workplace, consideration 
in which this is expected. may be given to extending the warning 
State the steps to be taken by the period. Further proven breaches of 

employer to support the employee conduct during the warning period will 

in reaching the required standard. result in the next step in the disciplinary 
procedure being invoked. 

 



Right to Representation 

Once the formal disciplinary steps 

are invoked, i.e. from and including 
the verbal warning stage, the employee 
has the right to be accompanied by 

a representative of their choosing, e.g. 

a colleague or Union representative, 

during the disciplinary process. 

Investigation 

Where Sleepy Hollow Day Care 

Centre considers an offence to be 
particularly serious and complex, 
it may be necessary to carry out 
an investigation into the matter. 

The Centre reserves the right to 
dispense with the preliminary steps 

and suspend the employee on full 
pay pending the outcome of the 
investigation, which may lead to 

dismissal procedure. 

When it has been decided to invoke 

this step, the Centre will adhere to 

fair procedures and natural justice: 

A full investigation will be carried 
out, at which stage the employee 
will be interviewed as part of the 
investigation and will be informed 
in advance of this interview of all 

allegations against them. They will 
be given a full opportunity to seek 

advice, be accompanied by 
representation and to state 
their case. 

The investigation team will write 

up an investigation report and 
a decision will be made whether 
to invoke disciplinary procedures 
or not. 

Certain gross misconduct or serious 
breaches of Sleepy Hollow Day Care 
Centre’s rules, custom or practice can 
result in the employee being dismissed. 
In this case, the Centre reserves the 

right to pay the employee in lieu 
of notice. 

Note: In certain circumstances an 

allegation/concern may be reported 

to external authorities. 

Appeal 

The employee may appeal to the Senior 
Manager in writing within 10 days if a 

decision is taken to impose discipline 

sanctions or dismiss. 

If the employee is not satisfied with 
the outcome then, in accordance with 

normal procedures, the matter may be 
referred to a Rights Commissioner, the 
Labour Court, and the Employment 
Appeals Tribunal as appropriate (see 
Section Four). 
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GUIDANCE NOTES FOR 
CHILDCARE SERVICES 
Due regard should be given to the 
differing management structures 

within the childcare sector. 
The sample policy refers to the 
‘manager/supervisor’ and services 
should amend the sample document 
to ensure that it fits with their service. 

Where childcare services have a 
manager with a small number of 

employees who report directly to 

them, consideration should be given 

to the introduction of a ‘third party’ 
(an outside agency or consultant with 
expertise in the area). Services that 
have a management committee should 

either have a staff subcommittee or 

appoint personnel to facilitate the 

disciplinary process in the first instance. 

Services should ensure that the 
procedures are conducted with regard 

to the authority of managers in relation 

to disciplinary matters, in other words 

if they are entitled to issue verbal 
warnings, warnings, suspensions, 

dismissals. The structure should be 
clearly outlined for those involved 

in the management of services. 

Note: As this is such a complex 

area, services should consider getting 

professional support and advice. 

RELEVANT LEGISLATION 
There is a wide range of employment 
legislation in place to protect the rights 
of workers in Ireland. A number of Acts 

protect employees from being unfairly 

disciplined or dismissed. Depending 
on the nature of the issues in question, 

employees may take a case under 
one of the Acts listed below. 

(Details about the external industrial 
relations institutions mentioned 
here are given in Section Four.) 

The Unfair Dismissals Act, 

1977-2001 
The combined purpose of the Act is: 

to protect employees from 

being unfairly dismissed from 
their employment. 
to set out criteria by which a 

dismissal may be considered 
fair or unfair. 

to provide redress where such 

a dismissal is found to be unfair. 

In general, the Act applies to all 
employees who have completed 12 

months service regardless of status, 

i.e. full-time or part-time. An employee 
may bring a case under the Act if they 
have less than 12 months service if 

the dismissal is related to Trade Union 

memberships, pregnancy or in breach 

of the Adoptive Leave Act, 1994, 

the Parental Leave Act, 1998 or 

the Carer’s Leave Act, 2001.



Those on fixed-term contracts and those 

in training are excluded. 

Under the Act, if a dismissal is found 

to be unfair by the Court or Tribunal, 

the employee may: 

be reinstated in the job they were 
dismissed from. 

be re-engaged with the organisation 
but in another job. 

receive compensation up to a 

maximum of two years pay. 

The Act also outlines the grounds 

on which dismissals are not deemed 

to be unfair. ‘The dismissal of an 
employee shall be deemed, for the 

purposes of this Act, not to be unfair 

dismissal, if it results wholly or mainly 

from the capability or competence of 
the employee in performing work of 
the kind which was employed by the 
employer to do: 

However, dismissal on these or any 

grounds is not automatic and, when 

disciplining or terminating an employee, 

the employer will have to show that they 

complied at least with the principles of 
the Code of Practice. Therefore, even 
where the employee deserves to 

be dismissed, the employer may be 

found at fault if correct procedures 

were not followed. 

Industrial Relations Act, 1946-2004 

An action for wrongful dismissal can be 
processed through the Labour Court 
under the Industrial Relations Act. 

This allows the worker to have a case 
heard even where there is less than 

12 months service. The case can be 

referred to a Rights Commissioner in 
the first place and then, if necessary, 
appealed to the Labour Court, or it 
can go directly to the Labour Court 

under Section 20 of the Act. 

Employment Equality Acts, 

1998 and 2004 
Employees are protected from 

discrimination in the workplace by the 
Employment Equality Acts, 1998 and 

2004 under nine grounds: 

Gender 

Marital status 
Family status 

Age 

Race 
Sexual orientation 

Disability 

Religious beliefs 
Membership of the Travelling 
Community 

A dismissal resulting wholly or partly on 
one of the nine grounds will be deemed 

unfair by the Labour Court. There is no 

length of service requirement under the 
Act so employees are protected from 
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discriminatory dismissal from day one of 
employment. Redress under the Act is 

the same as the Unfair Dismissals Act, 

i.e. compensation, re-engagement 

or reinstatement. 

Minimum Notice and Terms of 
Employment Act, 1973-2001 
This Act details the period of notice that 
must be given to an employee, or to an 
employer, before employment may be 
terminated. All employees with service 
exceeding 13 weeks are protected by 
the Act. 

Constitution 
In addition to being protected by 
the Unfair Dismissals Acts 19'77- 
2001, employees also enjoy certain 

constitutional rights. The most relevant 
right is the constitutional right to fair 
procedures and natural justice 
(see p.10). 

The full text of these Acts 

can be downloaded from 

www.irishstatutebook.ie or 

www.oireachtas.ie. Information 

leaflets on these Acts are available 

from the Department of Enterprise, 

Trade and Employment. 

DISCIPLINE, DISMISSAL AND 
CASE LAW 
Except in cases of gross misconduct, 

the employer must not proceed straight 
to disciplinary procedures but should 

attempt to resolve any issue first 

through a coaching and support process. 

Once disciplinary procedures are 
invoked, the employer must establish 
that proper warnings have been given 

if the decision to dismiss is to be justified. 

All dismissals are deemed unfair unless 

proven otherwise, therefore the burden 
of proving that the dismissal was fair lies 
with the employer. 

In practice, the employer will be 

expected to show that the employee was: 

formally warned. 

advised of the standards required. 

given an adequate opportunity(s) 
to meet standards. 

warned that they may be dismissed 
if the standards were not met. 

Below are some examples of employer 

obligations and sample case studies 
where these were taken into account 

when the matter was taken to the 

appropriate industrial relation institution. 

Establish All the Facts 
The employer is obliged to establish all 

the facts before deciding to dismiss an 
employee. This is one of the criteria used 
by the Courts to decide if the dismissal 
was fair. Therefore, no issue which 

might reasonably have had a bearing 
on the decision should be left unexplored. 

The Labour Court has taken a very 

strong line against employers who fail 

to fully investigate serious allegations 
that have lead to dismissal.



St. Anthony's Parish and a Worker 
The worker's employment was 

terminated in December 2005. 

Several incidents of misconduct had 

been addressed with the employee by 
management prior to termination. 

Union’s Position 

The employee was unfairly dismissed 

as the issues that were raised as 
reasons for the dismissal had been 

previously dealt with. 
One issue was raised after the 
investigation and the worker was not 

given an opportunity to defend herself. 

Employer's Position 

The allegations were thoroughly 

investigated in accordance with fair 

procedures and it was concluded that 

the worker was guilty of misconduct. 

Decision 

The Labour Court was satisfied that 
two issues, which were considered 

serious, were not properly investigated 
and the claimant was not afforded an 
appropriate opportunity to respond to 
one of these issues. The employee 

was awarded a lump sum of €1,000. 

Right to Representation 

In accordance with the Code of Practice, 

the employer may be required to show 
that the complaint was set out in writing 

and that the employee had the right to 
reply and the right to representation. 
(See case study John Casey Ltd 
and a Worker below.) 

Employee Must Be Aware of the 

Seriousness of the Situation 
It is important that the employee is 
made aware of the seriousness of the 

allegations and is informed before they 
attend a disciplinary meeting that it 

could result in dismissal. Being aware 

of the seriousness of the situation 

allows the employee to prepare a 
proper defence and seek advice. 

John Casey Ltd and a Worker 
The worker was employed in April 
2002 as a sales assistant and was 

dismissed in March 2003. 

Union’s Position 
The worker received an excellent 

performance review in November 

2002. 
She was called into the office in 

March 2003 for what she thought 

was another performance review 

but instead was told her performance 

was unsatisfactory and was dismissed 
there and then. 

The Union stated the worker was 

given no notice of what the meeting 
was about, no right to representation 

and no right to appeal. 

Employer's Position 

There was no problem with the 
employee's sales ability but her 
paperwork was not up to the 

required standard. 
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The employee had not been 
made permanent at the end 

of her probation. Instead her 
probation had been extended 

for a further six months and 

as her performance had not 
improved, she was dismissed. 

Decision 

The Labour Court found that it was 
not acceptable for the company to 

send for an employee without indicating 
the seriousness of the meeting, without 
offering any representation, and then 

to summarily dismiss the person. They 
recommended that the employer pay 
the employee €20,000 in compensation. 

Appropriate Sanctions 

Generally, disciplinary procedures 

progress through a number of steps 
moving from an oral warning, to a 

written warning, to a final written 
warning and, if necessary, dismissal. 
The organisation must also include 

additional sanctions in their policy, 

e.g. suspension without pay, if they 

wish to impose such sanctions on 

the employee. All sanctions must be 
exercised with due regard for fairness. 

Failure to apply a reasonable sanction 
will normally lead the Court to find 
against the employer. 

St Patrick's College Maynooth 
and SIPTU 
The worker was employed as a security 

officer at St. Patrick's College for 

approximately 17 years. It was alleged 

he breached his security duties on 
several occasions during 1993/1994 
and on numerous occasions received 

verbal and written warnings. In August 
1994, the college imposed a penalty 
of four week’s unpaid suspension, 
coupled with a final written warning. 
At a subsequent hearing, the Rights 
Commissioner decided that the four 
week's suspension without pay was 
unreasonable and recommended 
that the worker only be suspended 
without pay for two weeks as well as 
being issued with the written warning. 
The Union was unhappy with this 

recommendation and appealed it to 
the Labour Court in January 1995. 

Union's Position 

The college accepted the 

uncorroborated and unsubstantiated 

written report of a security office 
over an officer with 17 years service. 

Past transgressions had been minor 
and out of line with penalties imposed 
by the college. 
The college included an incident 
from some years past in the report 
to the Rights Commissioner that 

should have been removed from 

the employee’s record under the 
‘lapse of time’ clause of the college's 

disciplinary policy.



Employer's Position 

The security of the college, 
staff and students requires the 
utmost responsibility from the 
security staff. 

The college considers the penalties 

very lenient considering the worker 
was reprimanded in the past for 

absence without authorisation, 

aggressive behaviour and 
insubordination and allowing 
non-security staff access to the 
security office, which was against 

regulations. 

Decision 

The Labour Court found the 
original sanction inappropriate and 

upheld the Rights Commissioner's 
recommendation. 

Employees are Obliged to Adhere to 

Policy and Engage with the Process 

Employees are obliged as part of 
their contract of employment to 
adhere to the policy and procedures 

of the organisation. Once disciplinary 
procedures have been invoked in 

accordance with policy, the employee is 

obliged to cooperate with the process. 

A Worker and Harvest Spectrum 
Property Co. 
In January 2004, the worker took 
an unfair dismissals case against the 

company after believing himself to 
be unfairly dismissed. 

Employee’s Position 

The employee stated he was very 
busy and was unable to take his 

break but that he did go out to 
the portacabin for a cigarette. 
He stated his supervisor came out 

and, after asking him what he was 
doing, started ranting and raving at 
him and told him to ‘get out the gate’, 
which the employee took to mean 
he was dismissed. 

The employee met the production 
manager the following Monday and 
he was given a letter inviting him to 

a disciplinary hearing where he was 
told his supervisor was alleging he 

had taken drugs at work. 

The employee denied this but felt 

his previous employment record 
would stand against him. 

Employer's Position 

The supervisor told the Tribunal that 
on Saturday 3 August 2002 he went 
to the portacabin and found the employee 

burning a small piece of hash and 
told him to leave the work site. 

The employee was given a letter 

inviting him to a disciplinary hearing 
the following Monday, which he did 
not attend, although he did attend a 
meeting the next day. 

Though the employee denied the 
allegation, he refused to give his 
side of the story saying he would 
not be believed and later requested 
his P45. 

€Z
 
SI

OP
IA

OI
Y 

ae
Ip

yy
’D

 
Jo

y 
yo

oq
pu

ey
zy

 
Ar

eu
rd

io
st

q 
2g

 
s
o
u
R
A
a
+
)



  

  

Decision 

The Tribunal was satisfied that no 

dismissal had occurred. They stated 
the disciplinary procedure set up by 

the employer to enquire into what 
happened was unable to reach a 

conclusion. This was in part due to 
the worker's refusal to offer any 
explanation for his misconduct and 
stating he was not going to work for 
the employer again. Accordingly, 

the application before the Tribunal 

under the Unfair Dismissals Acts, 

1977-2001, was dismissed. 

Employer Must Act Reasonably 

The employer is obliged to bring all 
allegations and related information 

to the attention of the employee. 
The employer must also ensure 
that the disciplinary process is 
conducted impartially and prove 
they have acted fairly. 

Radio Telefis Eireann and a Worker 
The employee was accused of subjecting 
his supervisor to a serious verbal assault 

in May 1996 and after a disciplinary 
process a number of sanctions were 

imposed. He was not dismissed. He 
appealed the decision to the Rights 

Commissioner whose recommendation 
to reduce penalties was appealed by 
the company to the Labour Court. 

Employee’s Position 

Fair procedures were not followed 
— statements were not made available 

to the employee, he was denied legal 

representation and he was not 

furnished with the list of witnesses. 
Senior managers who sat on 

the Disciplinary Board also gave 
evidence in the investigation. 
Statements taken during the case 
were also given to the managers 
who sat on the appeals board. 

Employer's Position 

The incident was very serious 
and was investigated thoroughly 
in accordance with the Labour 
Relations Commission Code of 
Practice. The sanctions imposed, 

therefore, were fair and reasonable. 

The Disciplinary Board took a 
previous incident into consideration 
when imposing sanctions. 
By reducing the penalties imposed, 
the Rights Commissioner has, in 
effect, minimised the offence, which 

makes it very difficult for the company 

to protect employees. 

Decision 

The Court agreed with the Rights 
Commissioner's decision to reduce 
penalties in relation to fair procedures. 
This was mainly due to the lack of 

impartiality of the investigation and 
the disciplinary hearing.



Dismissal during the 

Probation Period 
Probation is a period of time — usually 

six months — at the beginning of the 
employee's tenure of employment 
when the employer assesses the 
employee's ability to carry out the 
duties of the job effectively. Generally 

it is acceptable that if the employee 
has fallen short of the required standard 
at this time, their employment can be 

terminated. However, the Court has 

made it very clear that even during 
the probation period the employer 
must act fairly. 

Herbert Park Hotel and a Worker 

The worker was employed on 1 1 

April 2005 with Herbert Park Hotel 
as Conference and Banqueting 
Co-ordinator. Her employment was 

terminated on 28 April 2005. 
The worker referred the case to the 

Labour Court but the company did 
not attend the Labour Court hearing. 

Employee’s Position 

The employee had extensive 

experience in the hotel industry 
and had left a better job to gain 
more experience. 

She did not receive the comprehensive 

induction training promised and 
was expected to perform to a high 

standard after two days. 

She had been given no indication that 
her work was unsatisfactory but was 

told she was being let go because of 

cut-backs at the hotel. 

Shortly after her dismissal the 
employee noticed a number of jobs 
advertised by the company including 
a position similar to the one she had 
just been dismissed from. 

Decision 

The Labour Court found it regrettable 
that the employer failed to attend the 
hearing. They found that the employee's 
dismissal after two weeks without any 

adequate explanation was grossly unfair. 

Her contract provided for a six months 

probation period and she was entitled 
to expect she would have the benefit 
of that period to establish her suitability 

for the position. She was awarded 

compensation of €15,000. 
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Secti n three



OVERVIEW 
A grievance could be one of a range 

of issues that arise in employment 

including: 

Hours of work 

Roster or shift cover arrangements 

Allocation of work 
Allocation of annual leave 
New duties/changes in work practices 
Bonus schemes 
Selection/promotional opportunities 

Where employees wish to exercise 
their entitlements under pieces of 
legislation, e.g. to take parental 

leave or force majeure leave 
The employee believes that they 

are being harassed or bullied 
or treated differently from other 
employees 

As with disciplinary issues, every 

effort should be made to resolve 

grievance issues at an early stage and 

in an informal manner. If this is not 
appropriate or proves unsuccessful, 

it is important that employers have a 
formal procedure in place to allow staff 
to raise these issues and progress them 

to an effective resolution. This promotes 

good communication between staff and 
management to resolve employment 

issues in a timely manner and improves 
employer/employee relations. 

An employee has the right to a formal 
hearing by their immediate supervisor 

or other management personnel if 
appropriate, and this should be conducted 

as speedily as possible. If an employee is 
unhappy with the outcome of the hearing 

then they should have the right to appeal 

to a more senior manager. 

An employee has a right to be accompanied 

by a colleague or appropriate representative 

at the hearing. 

In the event of a matter not being resolved 

at the internal stage, the matter should 
be referred through the usual industrial 
relations process. 
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SAMPLE GRIEVANCE POLICY AND 
PROCEDURE 
Policy Purpose 

It is the policy of Sleepy Hollow Day Care 
Centre to ensure that employees with 
a grievance relating to their employment 

can use a procedure which can help 
to resolve grievances as quickly 

as possible. 

General Policy Information 

All grievances should be put in writing. 

If an employee makes a complaint 

verbally it will be recorded in writing 

by the person to whom the employee 

has made the grievance and a written 

copy should then be given to the 

employee. This will allow the employee 
to make any changes, if they so 

wish, to the written document. 

If the timeframes specified cannot 
be adhered to, the timeframes may 

be extended by mutual agreement. 

The manager to whom the grievance 

has been reported may need to 

investigate matters arising from 
the grievance. This may require the 
manager to interview other people 

in relation to the matter as well as the 
employee who has made the grievance. 

Some circumstances may warrant 
just an informal discussion in order 
to resolve the situation and employees 

are encouraged to discuss the situation 

with their manager in the first instance. 
Then, if the employee is still unhappy 

they can proceed to Stage 1. 

Depending on the organisational 

structure, some stages may not apply 
to employees: 
- If a manager has a grievance they 

would go directly to the management 
committee/proprietor. 

- If an employee feels they cannot 

discuss the matter with their manager 

or they consider their manager to 

be part of the problem, the employee 

should move to the next level of 

management.



Procedure 
Stage 1 

The employee is encouraged to 
approach their immediate manager 

when grievance first arises. 
The employee has the option to have 

a colleague/representative present. 
The problem is discussed and 

outcome decided upon. 
The meeting should be recorded 

and signed by both parties, with 
copies issued to those in attendance. 

Stage 2 

Should the employee be dissatisfied 
with a previous outcome or feel they 

cannot approach their manager, they 

can approach their manager's senior. 
This may be done verbally or in 
written form. 
Again the employee is given the 

option to have a representative 

present. 
A discussion will be held and 
a response given within five 
working days. 

The meeting should be recorded and 
signed by both parties, with copies 

issued to those in attendance. 

Stage 3 

If the response is not adequate in 

resolving the issue, the employee 
may appeal to the management 

committee/proprietor, as appropriate. 
Again, a representative may be present. 
A meeting will be arranged to discuss 
the matter, where possible within 
five working days. The management 
committee/proprietor should respond 
in writing as soon as possible after 
the meeting. 

The meeting should be recorded 
and copies issued to all those 
in attendance. 

Stage 4 

In the event of a matter not being 

resolved internally, the matter may 
be referred through normal industrial 

relations procedures. The procedures 
referred to include reference to a 

Rights Commissioner, Labour 
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Relations Commission, Labour Court, 

Employment Appeals Tribunal or Equality 

Officer as appropriate. 

During the period in which the grievance 
procedure is being followed, no form of 

industrial action such as go-slow, walk- 
out, no strike, lock-out or other form of 

action will take place until all avenues as 
outlined have been followed. In the event 
of any issues arising which may not be 
immediately processed in accordance 

with the above grievance procedure then 
it is expected that normal working (even 

if under protest) would continue until 

a settlement is reached. 

GUIDANCE NOTES FOR CHILDCARE 
SERVICES 
Due regard should be given to the 
differing management structures within 

the childcare sector. The sample policy 
refers to the ‘manager/proprietor/ 

management committee’ and services 
should amend the sample document to 

ensure that it fits with their service. 

Where childcare services have a manager 
with a small number of employees who 

report directly to them, consideration 

should be given to the introduction of 
a ‘third party’ (an outside agency or 

consultant with expertise in the area) 

so that there is a fair and transparent 

procedure available for the employee 
to take. This would technically mean 

that there would be only three steps 

in such a grievance procedure: 
1. Discuss with the manager 

2.Discuss with the appointed 
‘third party’ 

3.Normal industrial relations 

procedures



RELEVANT LEGISLATION 
A grievance may progress through 
internal procedures and onto statutory 

third parties under a number of pieces 
of legislation, including: 

Industrial Relations Act, 1969-1990 

Parental Leave Act, 1998 and 

as amended 

Maternity Protection Act, 1994 
Protection of Employment (Fixed 
Term Workers) Act, 2003 
Protection of Employment (Part-time 
Workers) Act, 2001 
Payment of Wages Act, 1991 
Terms of Employment (Information) 
Act, 1994 
Organisation of Working Time 
Act, 1997 
Unfair Dismissals Act, 1977-1993 

(This list is not exhaustive) 

Further details of the third parties and 
the relevant legislation are available in 

Section Four. 

COLLECTIVE DISPUTES 
(Group of Workers) 
Where a number of employees have 
the same grievance, the employees and 

employer should approach the matter 

in the same manner as if it were an 

individual issue. The matter should first 
be raised with the line manager to seek 
resolution. This should then escalate 

to the manager's superior if a resolution 
cannot be found and on to the relevant 

third party if appropriate. Employees 
may seek to have a representative 
present for these discussions. 

A Code of Practice on Voluntary 
Dispute Resolution was published 
in 2004 and is available from The 
Labour Relations Commission. It 
provides guidance on the process 

to be followed where negotiating 
arrangements are not in place. 
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BULLYING AND HARASSMENT 
POLICY 
There may be instances where issues 

are raised by employees or observed by 

other staff members that may appear to 
be a grievance but upon further analysis 
may be bullying or harassing behaviour. 
Employers should insure that they have a 

procedure to adequately deal with these 
specific instances effectively. 

Definitions 
Workplace bullying is repeated 

inappropriate behaviour, direct or 

indirect, whether verbal, physical 

or otherwise, conducted by one 

or more persons against another 

or others, at the place of work and 

/or in the course of employment, 

which could reasonably be regarded 

as undermining the individual’s right 

to dignity at work. An isolated incident 

of the behaviour described in this 

definition may be an affront to dignity 

at work but, as a once off incident, 

is not considered to be bullying 
(Task Force on the Prevention of 
Workplace Bullying, 2001). 

Harassment is any act or conduct 
(including spoken words, gestures 

or the production, display or 
circulation of written words, pictures 

or other material) that is based on a 

characteristic of an employee and 

is related to the nine grounds of 

discrimination (as outlined on p.19) 
that is unwelcome to the employee 

and could reasonably be regarded as 
offensive, humiliating or intimidating. 

Sexual harassment is any act of 
physical intimacy, any request for 
sexual favours, or any other act or 

conduct (including spoken words, 

gestures or the production, display 

or circulation or written words, 

pictures or other material) that 
is unwelcome and which has the 

purpose or effect of violating a



person's dignity at work and could 
reasonably be regarded as sexually 
offensive, humiliating or intimidating. 

Codes of Practice — Workplace 

Bullying & Harassment 
The following statutory bodies 
have developed codes of practice 
to provide procedures to deal with 

instances of bullying and harassment. 
Employers’ procedures should, as 

a minimum, comply with these codes 

of practice. Copies of the codes and 
further information are available on 
their websites. 

Health and Safety Authority 
Equality Authority 
Labour Relations Commission 

CONSTRUCTIVE DISMISSAL 

Where an employee has resigned 

because they feel that their employment 
circumstances have become so 
untenable due to the behaviour of 

the employer that they are unable to 
remain in their post, they may bring 
a case for constructive dismissal. 
This may arise where a grievance 
was not acknowledged or addressed 
seriously by the employer. In claims 

of constructive dismissal, unlike 

those of unfair dismissal, the employee 

generally must demonstrate that 

they exhausted internal procedures 
to address their complaint before 
resigning their employment. 

SAMPLE CASES 

Example Case 
A childcare worker had worked for 

the same employer for a number of 

years and was the longest serving 
staff member in the centre. When 

a vacancy arose for the position 

of supervisor in the centre it was 

advertised on the staff notice board 
and in the local newspaper. 
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The childcare worker was unhappy that 
she had not been automatically chosen 
for the role as she believed that she 
was the most experienced worker in the 

centre. She raised this with her centre 
supervisor who felt that it was more 

appropriate that the matter be escalated 
to the centre’s manager. The supervisor 

agreed to schedule a meeting with the 

centre manager and provided the staff 

member with a copy of the centre's 
grievance procedure. The details of the 
discussion and agreed outcomes were 
recorded and agreed by the childcare 
worker and the supervisor. 

Shortly afterwards, the centre’s manager 
contacted the childcare worker and 

proposed a time for the meeting to take 

place and informed her that she could 

have a colleague present. The meeting 
began with the centre manager asking the 
childcare worker to outline the details of 

the grievance. The centre manager took 

notes of the complaint and confirmed the 
detail with the childcare worker during 
the course of the meeting. 

The centre manager outlined the 
centre’s recruitment policy and drew 

the childcare worker's attention to the 

paragraph which stated that all vacancies 

are advertised and filled through 

competition. The manager said that the 
childcare worker could apply for the post 
and would be considered in the same 
way as other applicants. 

The childcare worker accepted the 

centre’s policy but expressed her 

dissatisfaction with it. She stated she 

would apply in line with the recruitment 

policy. The details of the discussion 
were written down and a copy was 

given to the childcare worker for 
review. The childcare worker agreed 

and signed the record of the meeting.



Potential Outcomes 

1. The childcare worker applies for 
the job and is successful. 

2. The childcare worker applies for 

the job and is unsuccessful. There 

is a potential for a future grievance 
to be taken if the worker believes 
that the competition was unfair or 
that she was treated unfairly in the 

process. The records detailing the 
grievance taken to date and also 

the process and procedures around 

the recruitment process are important 
should the childcare worker decide 

to take the claim to a third party as 

these will detail the process and 

approach taken by the employer 

to resolve the matter. 

A Worker and Tesco Ireland 
The employee claimed that she was 
discriminated against by her employer 
when she was refused a facility to work 
part-time on her return from maternity 

leave in May 1998. The Equality 
Officer found against the employee 

who appealed this decision to the 
Labour Court. 

Summary 

The employee began employment with 

the store as a part-time sales assistant 

in November 1989. Approximately one 
year later, she began working full-time in 
the same role. 

Around December 1997, the employee 

went on maternity leave. Prior to this 
leave she asked the manager if she 

could return to work on a part-time 

basis following maternity leave and 
he told her that he would consider this 
on her return to work in May 1998. 
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When she returned to work, the manager 

said that he was unable to facilitate her 

request over the summer because of 
staff shortages and holidays. He did, 
however, agree to allow the employee 
to have every Friday and every second 
Saturday off. This did not entirely meet 

the employee’s requirement and she 

raised the matter with the Union 

who claimed that the store’s failure 

to allow the employee to work three 

days per week constituted unlawful 
discrimination. 

In the interim, the store manager 

approached the employee directly to 
discuss the matter further. As a result 
of these discussions an arrangement 
was agreed between the manager and 
the employee whereby the employee 
would transfer to part-time work with 
effect from September 1998. 

Union’s Position 

The Union stated that the employee 
had been discriminated against on 
the grounds of her gender in not 
allowing her to return to work 

part-time following the birth of her 
child and that the employer should 
not unreasonably refuse to permit 
a woman in these circumstances 
to work part-time. 
The Union contended that the employer 
had a duty to act reasonably and to 
allow the employee to work part-time 
unless there is a good and valid 
reason for refusing the request. 

Employer's Position 

The employer argued that it acted 
reasonably at all times in response to 
the employee's request. 
The employer stated that at the time 
the employee returned to work, the 

request could not be accommodated 

due to staff holidays and staff shortage 
limiting its ability to replace the 

employee on the days which she 
had requested to be off work.



The employer contended that it 
fully considered the request and 
when the summer holiday period 
ended in September, the employee 
was facilitated with suitable 

part-time work. 

Decision 

The Court was satisfied that when 
the employee first requested to work 
part-time, the employer did consider 
the request but concluded that due 
to the needs of the business it was 
not possible to accommodate the 

request at the time. 

The Court was satisfied that by 
any standard the employer did act 

reasonably and therefore the claim 

could not succeed. 

Key Point 

The manner in which the employer 
handled this issue was important in the 
Labour Court's finding that they had 
not discriminated against the employee 
on the basis of gender. 
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Secti n four



An employee who does not believe that 
their grievance, disciplinary process or 

dismissal has been adequately dealt with 
by their employer or who is dissatisfied 
with the outcome may progress the 
matter to the appropriate third party as 

provided for in employment legislation. 

THE RIGHTS COMMISSIONER 
SERVICE 
The Rights Commissioner Service was 
established by the Industrial Relations 
Act, 1969 and operates as part of 
the Labour Relations Commission. 

The Rights Commissioner Service 
investigates disputes, grievances and 
claims that individuals or small groups 

of workers make under certain legislation. 

The Minister for Enterprise, Trade 

and Employment appoints Rights 
Commissioners on the recommendation 

of the Labour Relations Commission. 

Rights Commissioners are independent 
in the performance of their duties and 

provide a broad range of investigative 

functions under a wide variety of 
employment legislation. The most 

relevant to grievance and disciplinary 

issues are set out below: 

The Adoptive Leave Act, 1995 
The Carer’s Leave Act, 2001 

The Industrial Relations Acts, 

1969-2004 
The Maternity Protection Act, 
1994 as amended by the Maternity 
Protection (Amendment) Act, 2004 
The National Minimum Wage 

Act, 2000 
The Organisation of Working 

Time Act, 1997 

The Parental Leave Act, 1998 

The Payment of Wages Act, 1991 
The Protection of Employees 

(Fixed-Term Work) Act, 2003 
The Protection of Employees 

(Part-Time Work) Act, 2001 
The Protection of Young Persons 
(Employment) Act, 1996 
The Protection for Persons 

Reporting Child Abuse Act, 1998 
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The Safety, Health and Welfare 

at Work Act, 2005 

The Terms of Employment 

(Information) Act, 1994 
The Unfair Dismissals Acts, 

1977-2001 

The full text of these Acts can be 

downloaded from www.irishstatutebook.ie 

or www.oireachtas.ie. Information leaflets 

on these Acts are available 

from the Department of Enterprise, 
Trade and & Employment. 

Rights Commissioners issue the 

outcome of their hearings in the form 

of either decisions or recommendations, 

depending on the legislation under which 
a case is referred. All recommendations 
and decisions are binding on the parties 
and are legally enforceable unless 
made under the Industrial Relations 

Acts, 1969-2001. 

Further information is available from the 

Labour Relations in their booklet Rights 
Commissioner Service. 

THE LABOUR RELATIONS 

COMMISSION 

The Labour Relations Commission 

operates both a conciliation service 

and a workplace mediation service 
(see Sources of Further Information). 

Conciliation Service 
This division aims to resolve disputes 

where local discussions have failed 

to resolve matters. Their role is one 

of direct negotiation or an overseeing 

role in a change management process, 

e.g. on the introduction of new work 

practices. 

A Conciliation Officer will be allocated 
to deal with the dispute and will meet 

the parties jointly to outline their position. 

The parties may often then meet in side



session with the Conciliation Officer to 
seek an agreement. In many instances 

an agreement will be drawn up between 
the parties and the Conciliation Officer. 

Where it has not been possible to reach 
agreement, the parties may request that 
the matter be escalated to the Labour 

Court and the Conciliation Officer will 
provide a written report to the Court 
detailing the issues. 

Workplace Mediation Service 

This service is a confidential mediation 

service to remedy workplace conflicts 
and disputes. 

‘Mediation is a voluntary, confidential 
process that allows two or more 

disputing parties to resolve their conflict 
in a mutually agreeable way with the 
help of a neutral third party, a mediator? 

THE LABOUR COURT 
The Labour Court was established to 

provide a free, comprehensive service 

for the resolution of disputes about 
any of the following: 

Industrial relations 
Equality 
Organisation of working time 
National minimum wage 
Part-time work 
Fixed-term work 

The role of the Labour Court in dispute 
resolution is to act as a court of last 

resort. Cases should only be referred 
to the Court when all other efforts to 
resolve the issue (including the Labour 
Relations Commission and Rights 
Commissioners) have failed. 

The Labour Court investigates a dispute 
by asking the parties involved to provide 
it with written submissions of their 
positions in relation to the dispute and, 
subsequently, by holding hearings which 
both parties attend. The hearings are 

usually held in private, unless one 
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of the parties requests a public hearing. 
In most cases, the Labour Court deals 

with disputes which are referred to it 

(the ways in which a dispute can be 
referred to the Court are described 

below). Occasionally though, the Labour 

Court will intervene in an industrial 

relations dispute and invite the parties 
to come before it. 

Cases come before the Labour Court 

through a variety of methods as shown 
below: 

An appeal of a Rights Commissioner's 

recommendation. 

Following conciliation at the Labour 
Relations Commission. 

Following a waiver by the Conciliation 

Service of the Labour Relations 

Commission of its function. 
An appeal of the finding of the Director 
of the Equality Tribunal. 

Where the Minister for Enterprise, 
Trade and Employment refers the 

matter directly to the Labour Court 

for resolution. 

Where the Labour Court invites 
the parties to avail of its services 

or where a worker requests to go 

directly to the Court and agrees 

to accept its outcome. 

Further information is available on 

www.labourcourt.ie. 

THE EMPLOYMENT APPEALS 
TRIBUNAL 
The Tribunal is an independent body 

bound to act judicially and was set up 
to provide a speedy, fair, inexpensive 

and informal means for individuals to 

seek remedies for alleged infringements 
of their statutory rights. 

The Tribunal deals with a number of 

pieces of legislation, including:



The Minimum Notice and Terms of 
Employment Act, 1973-2001 
Unfair Dismissals Acts, 1977-2001 

The Maternity Protection Act, 1994 
The Protection of Employees 

(Employers’ Insolvency) Act, 
1984-2001 
Payment of Wages Act, 1991 

The Terms of Employment 
(Information) Act, 1994-2001 

Adoptive Leave Act, 1995 

Protection of Young Persons 

(Employment) Act, 1996 
Organisation of Working Time 

Act, 1997 
The Parental Leave Act, 1998 

Protection for Persons Reporting 

Child Abuse Act, 1998 

European Communities (Protection 

of Employment) Regulations, 2000 
European Communities (Safeguarding 
of Employees’ Rights on Transfer of 
Undertakings) (Amendment) 
Regulations, 2000 

Carer’s Leave Act, 2001 

Further details of the operation of 
the Employment Appeals Tribunal 
are available in the Explanatory 
Booklet on the Employment Appeals 
Tribunal, issued by The Department of 

Enterprise, Trade and Employment. 

THE EQUALITY AUTHORITY 
The Equality Authority is an independent 
body set up under the Employment 

Equality Act, 1998. 

The Employment Equality Act, 1998 
and the Equal Status Act, 2000 outlaw 
discrimination in employment, vocational 
training, advertising, collective, the 

provision of goods and services and 
other opportunities to which the public 

generally have access on nine distinct 

grounds as outlined on p.19. 

Further information on the process 

for making a claim and the work of 
the Equality Authority is available on 

www.equality.ie. 
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Clearly written, easily understood and 
agreed policies and procedures promote 

good relationships between management 

and staff regardless of the sector in which 
the business operates. 

A disciplinary policy and procedure 
makes clear expectations in relation to 

conduct and performance and outlines 
the likely outcomes where these are 

not reached. A grievance policy and 
procedure helps to demonstrate the 

service's respect for its staff and its 
commitment to resolving issues that 

staff wish to raise that are causing 

them difficulty in the day to day job 
or where they have dissatisfaction with 

how a process or issue was handled. 

In potential disciplinary and grievance 
situations, the importance of open 
communication and the commitment 
of both managers and staff to 
effectively deal with situations as 

they arise cannot be underestimated. 

Successful management of situations 
through early intervention and open 

interaction can resolve them to all 

parties’ satisfaction and supports 

good employer/employee relationships. 
Where it is not possible to resolve 

the situation, an appropriate policy 

implemented effectively can help 

to protect the childcare service 

and ensure fairness of treatment 

for all staff. 
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S urces of 
further | 
inf rmati n 
The organisations listed provide information on issues relating to grievance and discipline. 
Barnardos does not endorse any external agency listed and they are given for information 
purposes only.



Barnardos’ National Children’s Resource Centre 
Christchurch Square, Dublin 8 

T: 01 453 0355 E: ncrc@barnardos.ie 

www.barnardos.ie 

Citizens Information Board 

7th Floor, Hume House, Ballsbridge, Dublin 4 

T: 01 605 9000 E: info@comhairle.ie 

www.comhairle.ie 

Department of Enterprise, Trade & Employment 

23 Kildare Street, Dublin 2. 

T: 01 631 2121 E: info@entemp.ie 

www.entemp.ie 

Employment Appeals Tribunal 

Davitt House, 65a Adelaide Road, Dublin 2 

T: 01 631 3006 E: eat@entemp.ie 
www.eatribunal.ie 

Equality Authority 

2 Clonmel Street, Dublin 2 

T: 01 417 3333 E: info@equality.ie 
www.equality.ie 

Health and Safety Authority 

The Metropolitan Building, 
James Joyce Street, Dublin 1 
T: 01 614 7000 E: wcu@hsa.ie 
www.hsa.ie 

Irish Business & Employers Confederation 
Confederation House, 

84/86 Lower Baggot Street, Dublin 2 
T: 01 605 1500 E: info@ibec.ie 

www.ibec.ie 

lrish Congress of Trade Unions 
31/32 Parnell Square, Dublin 1 

T: 01 889 7777 E: congress@ictu.ie 
www.ictu.ie 

Irish Small & Medium Enterprises Association 

17 Kildare Street, Dublin 2 

T: 01 662 2755 E: info@isme.ie 
www.isme.ie 

Labour Court 

Tom Johnson House, Haddington Road, Dublin 4 
T: O01 613 6666 E: info@labourcourt.ie 

www.labourcourt.ie 

  

ions Co 

Tom Johnson House, Haddington 

T: 01 613 6700 E: info@Irc.ie 

www lrc.ie 

    

Office of the Data Protection Commissioner 
Canal House, Station Road, 

Poriarlington, Co. Laois 
T: 057 868 4800 E: info@dataprotection.ie 

www.dataprotection.ie 

Small Firms Association 
T: 01 605 1500 E: info@sfa.ie 

www.sfa.ie 
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