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ABOUT THIS SERIES 

Recent years have brought significant growth in both public interest and government 
response to concerns relating to children and young people. Yet by international 
comparisons a serious deficit remains in Ireland’s provision for children and their needs. 

Barnardos is a major voluntary provider of services to children and young people —and 
their families — in Ireland. This imposes a responsibility to share our developing 
expertise with a wider audience as a contribution to the development of awareness and 
knowledge, legislation and policy, provision and practice in the interest of responding 
ever more appropriately and effectively as a community to the rights, needs and 
interests of our younger citizens. This task must also be underpinned by a vision of what 
we ultimately hope to achieve. It is Barnardos view that Ireland should aspire to nothing 
less than the achievement of standards of provision for children that match the best in 
the world. It may take a long time to achieve — perhaps even a generation — but it is no 
less relevant for that. 

Primarily a service providing agency, Barnardos has been keen to draw lessons for 
policy and provision from our practice experience. In 1998, we established a Policy 
Advisor post supported by a Policy Steering Group representative of childcare 
practitioners for this purpose. Crucially, our policy positions are both informed by, and 
inform our direct work with children and families in Ireland. 

These policies are being published as an occasional series of papers which we hope will 
be of interest and benefit to a broad range of professionals, parents, media, policy- 
makers, academics, students, legislators, and, of course, the general public. More than 
anything though, we hope they will make a difference, however small, to the lives of 
children and young people. 

Owen Keenan 

Chief Executive 

Barnardos 

 





BARNARDOS’ POLICY NO. 2 
  

The growing recognition over the past fifteen years of the reality of the sexual abuse of 

children has brought in its wake international debate concerning legal remedies, 

therapeutic programmes and the need to introduce new measures to afford additional 

protection to children. One of the most emotive and controversial elements of this 

debate has concerned the establishment of registers of sex offenders. 

Unfortunately this issue has tended to generate more heat than light. Much of the 

argument has been based on attitude and ideology, rather than an objective evaluation of 

the capacity and limitations of such registers to protect children. Seemingly extreme 

measures have been adopted in some jurisdictions to give information to communities 

about the whereabouts of convicted offenders, without commensurate guarantees as to 

their effectiveness in protecting children. At the same time registers can give false 

assurances that the situation is under control when in fact it is only details of offenders 

who have been convicted, that they contain. 

Such issues have likewise featured in the debate in Ireland where the prevailing political 

wind has tended to favour the establishment of a register. Barnardos has sought to 

consider the arguments for and against registers in the specific context of sexual 

offences against children and to make its contribution to determining the most 

appropriate response in the interests of the well-being of children. 

Having undertaken considerable evaluation of the relevant evidence and arguments, 

Barnardos has concluded that a register specifically for those convicted of offences 

against children should be established subject to certain controls and access. Barnardos’ 

views in relation to this debate were submitted to the Minister for Justice, Equality and 

Law Reform John O’Donoghue TD in April 1999 and are published here as part of our 

recently launched series of policy papers on important issues relating to children and 

young people. 

December 1999 

 





1. 

PROPOSALS CONCERNING 

THE ESTABLISHMENT OFA 

REGISTER OF SEX OFFENDERS 
  

THE CONTEXT 

Within the context of increased public concern about child sexual abuse and sexual 

offences generally, it has been suggested that the establishment of a register of sex 

offenders would form an important part of our efforts to address these most serious 

problems. Early in 1998 Fine Gael produced a Private Members Bill on the subject. 

The Department of Justice, Equality and Law Reform’s discussion paper “The Law 

on Sexual Offences” was published in May 1998 and it gives detailed consideration 

to the establishment of a sex offender register. In June 1999 the Minister for Justice, 

Equality and Law Reform announced that he had received Government approval to 

prepare a Bill providing both for the establishment of a sex offenders register and 

post release supervision of sex offenders. Given this commitment this policy 
briefing outlines Barnardos’ views on the contribution that a register of sex 

offenders can make. 

It is right that the public, the state and the political system should be concerned 

about these matters. In 1997 over 2,000 referrals relating to child sexual abuse were 

received by seven of the eight health boards, with 579 of these referrals confirmed 

as actual cases of abuse. There has also been increasing concern about the 

international dimension of child abuse. One aspect of this has been explored in a 

study on the illegal use of the Internet! and the Government has subsequently 
enacted the Child Pornography and Trafficking Act 1998. 

The Annual Reports of the Garda Commissioner show a rise in the number of 
sexual offences, from 645 in 1994 to 1015 in 1997, an increase of over 63%. A 

report prepared by the Department of Justice in 1993? indicated that the number of 

sex offenders in prison in 1991 was 147 but this had risen to 181 in 1992. In 1998 

there was approximately 280 persons in custody for sexual offences and, of these, 

approximately 50% were in respect of sexual offences against children.? 

WHAT DO WE KNOW ABOUT SEX OFFENDERS AND SEX 
OFFENCES? 

The level of statistical and analytical information available concerning sex 

offenders and sex offences in Ireland is limited. Notwithstanding this the following 

observations can be made based on the information available here and on 

international experience. 

The Illegal and Harmful Use of the Internet: First Report of the working Group, (1998), The Stationery Office, 

Dublin 

Department of Justice (1993) — A Proposal for a Structured Psychological Treatment Programme for Sex 

Offenders. Dublin 

Department of Justice, Equality and Law Reform (1998) — The Law on Sexual Offences — A Discussion Paper. 

The Stationery Office, Dublin  



2.1 

2.2 

2.3 

There is an apparently growing problem of sex offending in Ireland 

The above statistical information taken from data compiled by the Health 

Boards, prison service and Gardai indicates that we have an apparently growing 
problem of sex offending in this country. The word “apparently” is used 

because we are not clear whether the rate of offending is increasing or the rate 

of reporting and conviction is on the increase or, indeed, both. 

Most Children know the person who commits the sexual offence 

Contrary to the public myth of the furtive and anonymous sex offender, most 

victims know the person who abuses or assaults them. McGrath‘ estimates that 

about 70% of sex offences are committed by family members with up to one 

third of offenders being teenagers who offend, typically, while babysitting. A 

review of 501 cases of child sexual abuse found that 88% of the perpetrators 

had some caretaking role in respect of the children, with 22% being stepfathers 

or unrelated cohabitees of the mother>. A British study® established that only 
14% of child victims were abused by strangers, with 27% of the abuse 

committed by adolescents in the 13 to 17 year age bracket. 

There is evidence that some sex offenders are amenable to therapeutic 

interventions 
As the law on sexual offences discussion paper observes, there is a common 

public perception that the recidivism rates for sex offenders and paedophiles is 

very high. It has been suggested that they are ‘untreatable’. 

While therapeutic interventions and research in this area are relatively new, the 

available evidence does not support these bald assertions. The departmental 

discussion paper points out that “ research done abroad shows that, if anything, 

sexual offenders are less recidivistic than non-sexual offenders”.’ It is, of 

course, the case that just because offenders haven’t been re-convicted, doesn’t 

mean that they haven’t re-offended. 

The departmental discussion paper notes that in Arbour Hill prison (which is 

primarily for sex offenders) only 15 to 20% of prisoners apply to take part in a 

group therapeutic programme. Worryingly, the paper points out that 60 

prisoners are released every year without having taken part in any therapeutic 

programme. Notwithstanding this, there is some evidence to suggest that 

therapeutic programmes can have some impact. A study of twenty two 

adolescent sex offenders, who had completed treatment in a project in Dublin, 

found that 87% of the adolescents showed a willingness to to attend and co- 

operate with the treatment. Following treatment, 64% were judged to be at low 

risk of re-offending.® 

Kieran McGrath — Article in The Irish Times 31/12/1998. 

Waterhouse L et al (1994) — Child Sexual Abusers, Scottish Office, Edinburgh summarised in Bagley C & 

Thurston W (1996) — Understanding and Preventing Child Sexual Abuse, Volume 2, Arena Press. 

Kelly, Regan and Bunton (1991) An Exploratory Study of the Prevalence of Sexual Abuse in a sample of 16-21 

year olds. Child Abuse Studies Unit, London Polytechnic. 

Department of Justice, Equality and Law Reform (1998) op.cit. 

A.Sheridan, K.McKeown et al (1998) — Perspectives on treatment outcome in adolescent sexual offending: 

A study of a community based treatment programme. Irish Journal of Psychology.
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A sex offender treatment programme for youths in Texas, which commenced in 

1985 had seen 89 youths complete the programme by 1991 and of these just 

2% had been re-arrested for a sex offence.? An American analysis of 7,753 sex 

offenders found re-offence rates of 10.9% among treated sex offenders and 

18.5% among untreated offenders. A Canadian study found re-offence rates of 
13.4% among sex offenders. !° 

While this evidence is encouraging it must be treated cautiously. Researchers 

have pointed out that not all offenders are amenable to treatment. ‘Predatory’ 

paedophiles may be far less likely to engage in therapy than someone convicted 

of a ‘minor’ sex offence. Just as it is inaccurate to suggest that all sex offenders 

are ‘untreatable’, it would be naive to suggest that they are all amenable to 
therapy. 

GIVEN WHAT WE KNOW, DO WE NEED A REGISTER OF 
SEX OFFENDERS IN IRELAND? 

Below, Barnardos will make the case for the type of register of sex offenders it 

believes is necessary and desirable. However, it is important that this is not seen as 

a panacea and, indeed, there are other strategies and interventions that will be more 

effective in dealing with sex offending, especially offences against children. 

We need, for example, to invest much more in treatment and therapeutic 

programmes for convicted offenders. While there is a difficulty in sex offenders 

volunteering for programmes, there is also a considerable lack of resources. The 

Department of Justice, Equality and Law Reform’s Psychology Service, which is 

centrally involved in the therapeutic programme in Arbour Hill Prison, has pointed 

out that “the delivery team charged with responsibility for running this sex offender 

programme have been short staffed for much of 1997 and this has continued into 
1998” .!! They highlight the need to extend the programme from Arbour Hill to the 
Curragh prison which houses nearly 100 sexual offenders and rightly note that 

... the reality is that the resources to run such programmes are modest, particularly 
in the context of the overall cost of running the prison system”)? 

As well as investing in prison based therapeutic programmes there is a recognised 

need to develop other options such as post release supervision and the 

Government’s commitment to this type of approach is very welcome. In 1993 a 

proposal prepared by the Department of Justice pointed out that “there is a very 

strong consensus in the literature that long term follow up is crucial to the 

effectiveness of any treatment programme ... . There is an urgent need to develop a 

strategy for monitoring and managing sex offenders in the community after their 

release from prison” .'> Given this clear statement it is to be hoped that a system, 

L.Reges (1993) — Texas Youth Commission: Sex Offender Treatment programme Overview. Office of 

Prevention, Texas Youth Commission 

Quoted by Eric Lotke (1997) in — Politics and Irrelevance: Community Notification Statutes, Federal 

Sentencing Reporter 

Department of Justice (1997) — Clinical Psychology Service: Annual Report 1997: Dublin 

ibid 

Department of Justice (1993) — op.cit



whereby an offender can serve both a custodial sentence and a portion under 

supervision, will become an important part of the criminal justice response to this 

problem. Of course, a system of post release supervision will only be effective if 

adequate resources are available to the Probation and Welfare Service to provide 

supervision and related therapeutic supports. 

There is an obvious and continued need for investment in education programmes 

for parents and children. As most sexual offences against children are committed by 

adults known to them, both children and parents need to be educated in being 

vigilant and careful in a variety of family and community situations. Basic matters 

such as the proper vetting of babysitters need to be highlighted and reinforced. And, 

of course, there is the difficult but crucially important need to educate and support 

children in telling of actual or threatened abuse. 

These interventions and strategies are long term and potentially expensive. 

However, interventions such as these, which might prevent sex offences taking 

place or provide rehabilitation for offenders, are likely to have a longer term 

impact. 

THE OPERATION OF SEX OFFENDER REGISTERS IN 
AMERICA AND BRITAIN 

Nearly all states in the U.S. enacted legislation on sex offender registration in the 

1990’s. A federal law (The Jacob Wetterling Crimes Against Children and Sexually 

Violent Offender Registration Act, 1994) formally mandated all states to introduce 

a register, with the Attorney General providing guidance on their actual 

establishment. Following the horrific murder of a seven year old girl, Megan 

Kanka, by a convicted sex offender, a further federal law (commonly known as 

‘Megan’s law’) was enacted in 1996. 

The end result has been that sex offenders are obliged to register with the police 

after their sentence is complete and notify them of a change of address. In addition, 

although the situation varies somewhat between states, adult members of the public 

can access information on the registers and in certain situations the police 

proactively disclose information to agencies and communities. 

In Britain the Sex Offenders Act, 1997, was brought into effect on September 1st 

1997. It obliges certain categories of sex offenders to register with the police after 

their sentence is complete. Offenders are obliged to notify changes of address to the 

police. The period adult offenders ‘stay on’ the register relates to their sentence - for 

sentences of thirty months or more the notification period is indefinite; sentences 

between six months and thirty months the notification period is 10 years; less than 

six months, seven years; non custodial sentence, five years. 

The Act also allows the police to use their discretion in passing information on the 

register to individuals and organisations in the community in limited circumstances.



4.1 Comment on this experience 

There is no doubt that the introduction of these laws in Britain and America 

was inspired by widespread public and political concern about the presence of 

convicted sex offenders in residential communities. This concern has been 

fuelled by the common public perception that sex offenders are more likely to 

re-offend, although we have seen that research evidence does not always 

support this fear. 

However, it is unclear whether registers in Britain and America have been 

effective. Indeed one commentator has pointed out that “one of the more 

surprising features of the American experience is the lack of any evaluative 

research to show if sex offender registers are, in fact, making any difference at 

all in terms of investigation and prevention. 14 Tt is too early to assess the 

effectiveness of the scheme in Britain which is now just eighteen months in 

operation. 

Commentators on sex offender registers have voiced the following concerns 

about their operation and effectiveness: 

M It has been pointed out, as the large majority of sex offenders aren’t 

convicted, that their names will not appear on the register. 

™@ It has been noted also that it is relatively easy for sex offenders to 

move from area to area. So, if an offender had a registered address, 

say, in a suburb of Dublin, and people in the local community know 

this, it is easy for that offender to travel to Wicklow, spend a couple of 

days in Waterford etc where he/she isn’t known. 

HM There is some evidence from the U.S. that an excessive amount of 

police time is spent on keeping registers up to date and checking that 

offenders register. It has been suggested that this time could be used 

more productively. 

HM It has been suggested that the whole concept of notifying the 

community and encouraging community vigilance actually relieves 

offenders of the personal responsibility of changing their behaviour. 

M It has also been suggested that some victims may be less inclined to 

disclose abuse if they know the offenders name will be made public, 

and this may be particularly the case where the offender is already 

known to the victim. 

@ In a number of instances, both in Britain and America, convicted 

offenders have been subjected to vigilante type pursuit or attack. It has 

been suggested that this makes these offenders less amenable to 

treatment and drives the problem ‘underground’. 

  

14 Bill Hebenton (1998) — ‘Keeping Track: The U.S. Experience of Sex Offenders Register’ in Childright, January- 

February 1998 

 



5 THE CASE FOR A REGISTER OF CONVICTED SEX 
OFFENDERS 

Having considered the matter carefully, and noted the experience in America and 
Britain, Barnardos supports the establishment of a register of those people 
convicted of sexual offences against children. For reasons outlined below 
Barnardos is in favour of a separate register for those who commit offences against 
children. 

Barnardos supports the introduction of all reasonable and necessary measures being 
taken in our society which will protect children from this most damaging type of 
abuse. From its direct child care work with children and families in a variety of 
settings Barnardos is aware of the huge trauma experienced in these situations. 
While a sex offenders register is not in any way ‘the answer’ and may only make a 
small contribution, it is an important contribution nonetheless. 

It is an unpalatable fact of life that sexual offences are an ever present reality in our 
society. Despite therapeutic interventions, sex offenders can be hard to treat and we 
know that many do re-offend after conviction. And sex offenders are becoming 
increasingly sophisticated, both nationally and internationally, in their methods of 
operation. A register of offenders, which will allow the sharing of information 
between the justice and the child care systems, can assist the agencies charged with 
protecting children to do so in a more efficient and co-ordinated manner. When 
established, the register should also facilitate the sharing of information and 
approaches between the Irish system and its counterparts in other jurisdictions. 

A register of sex offenders should be established in a clearly defined manner. 
Barnardos does not support the idea of open public access to information on the 
register. Such an approach can be ultimately counterproductive as it may well lead 
to vigilante activity, make engagement of offenders in therapeutic programmes 
more difficult and drive the problem “underground”. 

The following sections outline Barnardos views on how the register should operate 
in practice. 

THE OPERATION OF A SEX OFFENDERS REGISTER 

6.1. Who should the register be for? 
Barnardos is in favour of a separate register for those convicted of offences 
against children. A separate register will allow for more specific monitoring of 
children and will facilitate the involvement of Health Boards specifically 
charged with protecting children. 

6.2. Which offenders should appear on the register? 
Clearly the register must only be for those convicted of offences. Careful 
consideration needs to be given as to whether those convicted of all types of 
sexual offences should be included on the register. If this were the case an 18 
year old male convicted of having consensual sex with his 16 year old 
girlfriend (currently an offence) would be included on the register.



6.3. 

The Law Reform Commission in its 1990 Report on Child Sexual Abuse 

recommended the retention of 17 years (with exceptions) as the age of consent. 

However, where the girl was between the ages of 15 and 17 years, the 

Commission went on to recommend that an offence would only be committed 

where the man was a person in authority or at least 5 years older than the girl. 

Accordingly, when the register of offenders is being introduced, it would 

appear appropriate for the Government either to amend the legislation as 

recommended by the Commission or to designate certain offences (where the 

chronological or developmental (as in the case of learning disability) age gap 

between male and female is less than 5 years) for exclusion. The issue of the 

category of offences to be included is debated in the departmental discussion 

paper with the paper pointing out that the lack of some special provision to 

exclude certain offences “would seem to broaden the scope of the register 

beyond what would normally be understood to be a paedophile register or even 

a sex offender register”.!° 

A related question is whether sex offenders who are themselves children (under 

18 years of age) should be included on the register. In part this question can be 

addressed by decisions made about the precise range of sexual offences 

designated. However, given that a considerable number of sexual offences are 

committed by teenagers, it does seem appropriate that they are included in a 

sex offenders register. 

In considering this matter the departmental discussion paper notes, on the one 

hand, that young people may be stigmatised in adult life but, on the other hand, 

rightly points out that young people can and do commit serious sexual 

offences. These concerns may be dealt with by consideration of how long 

young sex offenders remain on the register and how their names can be 

removed from it (see next point). 

Who should operate the register and who decides to place names on it? 

Barnardos wishes to see a sex offenders register move beyond being a legal 

mechanism or part of an offender’s sentence, to become a measure designed to 

protect children, operated by experts in this field. Our proposals concerning the 

operation of the register are made with this in mind. Therefore: 

— The register should be kept and co-ordinated by the Gardai. 

_ All those convicted of the designated offences should be automatically 

included on the register for the duration of their sentence (if it is non 

custodial) and for an initial period of twelve months following completion 

of their sentence (where it is custodial). Offenders should be told that they 

are on the register and should be obliged to inform the Gardai where they 

are living and of any change of address. 

a 

15 Department of Justice, Equality and Law Reform (1998) — op cit 

 



6.4. 

— Following the automatic inclusion of all offenders on the register 
Barnardos proposes that a separate Sex Offender Registration Board, 
independent of the Gardai and comprising experts in this area, be 
established. The essential function of this Board would be to decide, after 
the initial twelve month period, who remains on the register and for how 
long. 

— Therefore, before an offender’s initial twelve month period on the register 
is complete it would be open to him/her to apply to have their name 
removed. Equally, it would be open to the Gardai, and the other agencies 
who would have access to the register, to support or challenge such an 
application. 

— The Registration Board would have power both to remove names from the 
register after twelve months or to extend the period of time on the register. 
It would also decide an appropriate time period for reviewing each case. 

— Barnardos believes that such an approach would see a register operating in 
a professional and clearly child protection focused manner. It would allow 
the Registration Board the flexibility, based on the nature of the offence 
and the rehabilitation of the offender, to have an offender on the register 
for three years in one case and twenty years or more in another. In all cases 
decisions would be made in a professional manner with the Registration 
Board having to satisfy itself that an offender is no longer a risk to children 
before his name could be removed. 

Who should have access to the information on the register? 
Barnardos proposes that the Gardai, the Probation and Welfare Service and the 
regional Health Boards be the three designated agencies with automatic access 
to the register. These are identified because of their various statutory roles in 
tackling crime, dealing with offenders and protecting children. 

Apart from having access to information it will be necessary for these agencies 
to work co-operatively at regional and local level both in the monitoring of 
offenders and in the provision of therapeutic interventions. 

It should be open for the three designated agencies to apply to the Registration 
Board for permission to inform other organisations/individuals that certain 
persons are on the register. That decision should rest with the Board and a case 
would have to be made to them that the three agencies, on their Own, cannot 
provide appropriate protection to children. It is in this way that permission 
would be given to inform a school, youth club or community centre that a 
certain person in their community is on the register. 

It seems to Barnardos that such an approach strikes the appropriate balance 
between taking steps to protect children and yet avoiding unnecessary anxiety 
or vigilantism.



6.5. Should offenders be obliged to partake in post release supervision? 

Barnardos supports the concept of post release supervision which links in many 

ways with the approach outlined here. As we have seen, post release 

supervision would mean that an offender, by order of the Court, would be 

supervised either as part of the sentence or after the sentence is complete, by 

the Probation and Welfare Service. 

Such an approach would allow not only for monitoring of behaviour but a 

continuation of therapeutic interventions. The important need to continue and 

expand these so they are available after prison release has already been 

highlighted. 

If many offenders, therefore, were both on a register and subject to appropriate 

professional supervision after release it would enhance community safety and 

the chances of positive therapeutic outcomes. 

7. SUMMARY: BARNARDOS PROPOSALS CONCERNING A SEX 

OFFENDERS REGISTER 

Barnardos shares general public concern about the increase in the number of sexual 

offences against children. Based on its direct experience of dealing with children 

who have been sexually abused Barnardos considers it essential that all reasonable 

and necessary steps are taken to protect children against these most damaging forms 

of abuse. 

We know that many sex offenders are not convicted. We know that most sex 

offenders are known to the children they abuse and we know that some sex 

offenders are amenable to treatment. Given this information it is clear that we 

should focus our efforts and resources on community education and prevention 

strategies and on treating sex offenders. These efforts are more likely to afford real 

protection to children than a register of sex offenders. 

Accordingly Barnardos recommends that: 

— Comprehensive education strategies, aimed at parents and children, be 

developed in a co-operative manner between the Department of Health and 

Children, the Department of Education and the community and voluntary 

sectors. These education strategies, which will be designed to promote 

community and child safety measures, should be delivered in a varied way 

through schools, community organisations and voluntary agencies who work 

with children. 

_ Additional resources should be made available to the prison service, the 

Probation and Welfare service and the Department of Justice, Equality and Law 

Reform’s psychological services to allow them to significantly expand 

therapeutic programmes in prison. 

— The concept of post release supervision should be promoted and linked to the 

operation of a sex offender register. Adequate resources should be made 

available to the Probation and Welfare service to allow them to properly 

provide such supervision. 

 



A sex offenders register should be established as it can contribute to the 
protection of children. It will provide an important and necessary means for 
key agencies to share information and properly monitor convicted sex 
offenders. 

The register should operate in the following manner: 

It should be co-ordinated by the Garda and automatic access should only be 
made available to the Probation and Welfare Service and regional heath boards. 

Those convicted of designated sex offences should appear on the register but it 
may not be appropriate to include all offences of a sexual nature as designated 
offences. 

Offenders included on the register would be obliged to notify the Garda of any 
change of address. 

All those convicted of a designated offence should be placed on the register, 
after completing their sentence, for an initial one year period. 

An independent Sex Offender Registration Board should be established to 
decide whether offenders should remain on the register after this initial year, 
and if so, for how long. The Registration Board would determine at what 
intervals offenders can have their case reviewed. 

Where they consider it necessary the Gardai can apply to the Registration 
Board for permission to share details of individuals on the register with 
organisations such as schools, youth clubs and community centres. Permission 
to disclose such information should be granted by the Board where they 
consider it necessary for the proper protection of children. 
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