
OTA oyu et te 

The Case for Mandatory 

Reporting of Suspected Child 

Abuse and Neglect 

Barnardos 
Children, their rights 

and their needs  





The Case for 

Mandatory Reporting of 

Suspected Child Abuse 

and Neglect 

This policy document was compiled by Brian Kenny, Policy Advisor with Barnardos, with 

the assistance of the Policy Steering Group. 

ISBN: | 898662 87 8 

© 2000 Barnardos 

All Rights Reserved. No part of the report may be reproduced, stored in a retrieval 

system or transmitted in any form or by any means, electronic, magnetic tape, 

mechanical, photocopying, recording or otherwise, without the prior permission 

in writing of the publisher. 

 



ABOUT THIS SERIES | 

Recent years have brought significant growth in both public interest and government 

response to concerns relating to children and young people. Yet by international 

comparisons a serious deficit remains in Ireland’s provision for children and their needs. 

Barnardos is a major voluntary provider of services to children and young people — and 

their families — in Ireland. This imposes a responsibility to share our developing 

expertise with a wider audience as a contribution to the development of awareness and 

knowledge, legislation and policy, provision and practice in the interest of responding 

ever more appropriately and effectively as a community to the rights, needs and 

interests of our younger citizens. This task must also be underpinned by a vision of what 

we ultimately hope to achieve. It is Barnardos view that Ireland should aspire to nothing 

less than the achievement of standards of provision for children that match the best in 

the world. It may take a long time to achieve — perhaps even a generation — but it is no 
less relevant for that. 

Primarily a service providing agency, Barnardos has been keen to draw lessons for 

policy and provision from our practice experience. In 1998, we established a Policy 

Advisor post supported by a Policy Steering Group representative of childcare 

practitioners for this purpose. Crucially, our policy positions are both informed by, and 
inform our direct work with children and families in Ireland. 

These policies are being published as an occasional series of papers which we hope will 

be of interest and benefit to a broad range of professionals, parents, media, 

policymakers, academics, students, legislators, and, of course, the general public. More 

than anything though, we hope they will make a difference, however small, to the lives 
of children and young people.



BARNARDOS’ POLICY NO.4 

The past decade has exposed the reality of abuse and neglect, both past and 

contemporary, visited on children in Ireland. It has highlighted the inadequacy of our 

collective concern for vulnerable children over many decades, yet driven a series of 

important measures which have improved our capacity to respond to their needs today. 

Nevertheless, there is too much in our approach to date that is piecemeal and reactive as 

opposed to visionary, pioneering and comprehensive. 

Although a succession of inquiries, official reports and political manifestos have called 

for the introduction of mandatory reporting of child abuse as one part of the challenge 

of providing better protection to children, it is still awaited. It has proven to be a very 

controversial and divisive issue, particularly amongst professionals. Often the debate 

has centred on the issue of mandatory reporting in isolation. Barnardos has consistently 

held the view that mandatory reporting is an important element, amongst many others, 

in strengthening our capacity to deal effectively with the horror of child abuse and 

neglect. We know that opposing views are held with integrity but we challenge their 

validity. Yes, we know that mandatory reporting is not without its complexities but, 

fundamentally, it makes a statement that the physical, sexual and emotional abuse and 

neglect of children is not acceptable in Ireland nor is the failure to report it. More than 

anything, it puts children first. 

Barnardos is confident that mandatory reporting will be introduced, but concerned at the 

delay to date. The present Government has made a commitment to its introduction 

which, we believe, now needs to be delivered on. It must not be seen as an alternative to 

investment, for example, in preventive measures such as improved family support 

services, but as one part of an expanded range of provision which will serve the need to 

offer effective protection to children. Already, the Protections for Persons Reporting 
Child Abuse Act, 1998 and the publication of the 1999 National Guidelines for the 

Protection and Welfare of Children, are important contributions in facilitating the 

introduction of mandatory reporting. Similarly it will be necessary to increase the 

resources provided for both the investigation and treatment of child abuse and neglect. 

Mandatory reporting is an essential contribution to the challenge of securing better 

protection for our children. How much longer will we have to wait? 

Owen Keenan 

August 2000 

 





THE CASE FOR 

MANDATORY REPORTING OF 

SUSPECTED CHILD ABUSE AND NEGLECT 
  

1. What is mandatory reporting? 

Mandatory reporting is a system whereby certain designated persons are obliged by 

law to report cases of suspected or actual child abuse to the relevant authorities. 

2. Why is the introduction of mandatory reporting important? 

There are two main reasons. 

Firstly, a mandatory reporting law would be a clear and unambiguous statement by 

our society that child abuse is a matter of public importance and that all necessary 

steps will be taken to ensure that cases of suspected abuse are reported and acted 

upon. 

Secondly, while the arrangements for reporting and investigating cases of abuse 

have improved significantly, with the publication in September 1999 of detailed 

guidelines,' these guidelines still do not have formal legal authority. The Report of 

the Kilkenny Incest Investigation, when recommending in favour of mandatory 

reporting, concluded that “Experience suggests that some professionals dealing 

with children may still be prepared to turn a blind eye to the unpleasant reality of 

child abuse and studies show that professionals and voluntary agencies often refer 

children on an ad-hoc, discretionary and inconsistent basis...”.° Systems of 

mandatory reporting were recommended also by the ‘Kelly Fitzgerald’ and 

‘Madonna House’ enquiries. 

In considering a survey on Child Sexual Abuse in Dublin, conducted in 1987, the 
Law Reform Commission commented “Even the most cautious reading of these 

statistics suggests that there still remains a significant number of child sexual 

abuse cases that go unreported.’””* 

A further survey,* conducted by the ISPCC/Irish Marketing Surveys in 1993, found 

that 16% of Irish adults reported having been sexually abused in childhood. In the 
same year, the country’s eight health boards received reports of suspected abuse in 

respect of just 0.34% of the country’s child population. 

Mandatory reporting will assist in tackling these issues of inconsistent or under 

reporting of abuse. 

' Department of Health and Children, (1999), Children First: National Guidelines for the Protection and Welfare of 

Children, Dublin: The Stationery Office 

* McGuinness, C., (1993), Kilkenny Incest Investigation, Dublin: The Stationery Office 

* Law Reform Commission, (1989), Child Sexual Abuse, Dublin: Law Reform Commission 

*LS.P.C.C.,(1996), Another Brick From the Wall, Dublin: ISPCC 

 



3. How will mandatory reporting help children? 

Mandatory reporting will make a critical contribution in more cases of suspected 

abuse being referred to the appropriate authorities. While it is acknowledged that 
other measures, such as increased public awareness or enhanced services, are 

extremely important, it is clear that mandatory reporting has a central role to play 

in any comprehensive child protection system. 

Mandatory reporting of child abuse has been in operation in all States in America 

since the 1970’s. Since that time there has been a significant increase in the 

reporting of child abuse cases. In 1976, for example, reporting rates were at 10 per 

1000 of the child population, but by 1987 this had risen to 34 per 1000 and in 1997 

was 47 per 1000 of the child population. Nationally, in 1997 there were over three 

million reported cases compared to just 150,000 in 1963. ° ° 

This experience suggests that mandatory reporting in Ireland will lead to more 

children being protected. 

How will mandatory reporting benefit those working with 

children? 

Not only will mandatory reporting benefit children, it will also assist those 

mandated to report, and indeed our child care system generally. 

— Mandatory reporting will provide a clearer legal framework within which 

mandated professionals will be obliged to operate. The element of discretion 

will be removed and reporters who may be reluctant, or afraid, to report cases 

will be able to do so with the support of the law. In considering this matter the 

Law Reform Commission noted that “to many professionals the most 

attractive feature of a mandatory report law is its ‘empowering’ nature. It 

relieves them from some of the onus of discretion.”’ Consequently, there 

should be a reduction in the concerns reporters may have about legal action 

being taken against them. 

— The introduction of mandatory reporting, with the Protections for Persons 

Reporting Child Abuse Act, 1998, can be seen as an important legislative 

complement to the establishment of clear systems for reporting and 

investigating cases of suspected abuse. Along with the 1999 National 

Guidelines for the Protection and Welfare of Children it will ensure that 

reporters will be clear about who to report to and in what format. Equally, 

those charged with investigating reports will operate in a more clearly defined 

structure. With a more consistent approach in operation throughout the 

country, public confidence in the ‘child protection system’ will be improved. 

> Zellman, G. and Fallen, K., Reporting of Child Maltreatment in J.Brier et al (Eds) 1996, APSAC Handbook on Child 

Maltreatment, New York: Sage Publications 

® Nang, C.T.and Daro, D., (1997), Currents Trends in Child Abuse Reporting and Fatalities: The Results of the 1997 

Annual Fifty State Survey, Chicago: N.C.P.C.A. 

7 Law Reform Commission, (1989), Child Sexual Abuse, Dublin: Law Reform Commission



As with the National Guidelines, the introduction of mandatory reporting will 

require adequate training for mandated reporters both in understanding and 

identifying child abuse and in operating the reporting system. While this will 

require considerable investment, it will result in large numbers of people who work 
with children becoming more aware of child abuse and being clear about how they 

can properly report their concerns. 

Are there arguments against the introduction of mandatory 

reporting? 

Yes, arguments against mandatory reporting have been put forward by 

professionals and agencies working with children. While Barnardos does not agree 

with these arguments, it is important that they are recognised and responded to. 

The principal arguments are: 

(i) There would be an increase in the number of unsubstantiated cases reported, 

and this would lead to scarce resources being put into investigation as 

opposed to other services. 

In response, Barnardos would point out that dealing with unsubstantiated cases is 

an inevitable part of the child protection system and the investigative process. In 

1997 over half of the cases of suspected abuse referred to health boards were 

unconfirmed. While somewhat similar trends can be expected after the introduction 

of mandatory reporting, what we can also anticipate is adequately trained reporters 

who will be clearer about which cases they should or should not report. 

However, the essential response to this argument is that while there may be an 

increase in the number of unsubstantiated cases reported, there will also be an 

increase in the number of confirmed cases of child abuse reported and detected, 

with more children protected as a result. 

(ii) The child care system will be “swamped” and resources will not be available 

to meet demand. Whatever resources are available will be diverted into 

investigation with less available for treatment or preventive services. 

While these concerns are real, from the point of view of children’s needs and rights, 

Barnardos does not consider the “resources” argument to be sustainable. 

Putting it bluntly, it is not acceptable to say to children ‘we cannot investigate or 

deal with suspected cases of abuse because we do not have the staff/time/resources 

to do so’. Mandatory reporting will certainly require increased investment in our 

child care services, but that is the price we should be prepared to pay to properly 

protect children. 

Indeed, it can equally be argued that the introduction of mandatory reporting will 

lead to an overall enhancement of our child care services. One commentator has 

noted that “in countries with mandatory or quasi mandatory reporting ... 

professionals and politicians alike cannot avoid the issues. They have to respond to 

 



the problem itself and they have to respond to the size and quantity of the issue. 

They have to provide money, they have to provide services, they have to train 

people, they have to clarify and allocate tasks and responsibilities, and for better or 

worse they have to deal with the need for therapy and protection of vastly increased 

numbers of abused children”.* It is quite likely, therefore, if teachers, doctors, 

social workers and nurses are all designated as reporters, that they will seek 

guarantees that their reports will be dealt with efficiently and that necessary 
services will be available. 

The argument that resources will be diverted from therapeutic or support services 

into investigation is not acceptable or valid. We should not have to make choices 

between different types of necessary services. Barnardos is committed to a 

comprehensive range of services for children ranging from support to therapeutic to 
protection interventions. All are important and all need to be resourced. 

(iil) The professional/client relationship will be damaged. Parents, for example, 

may be reluctant to bring a child suspected of abuse to a doctor if the doctor is 

obliged to report the matter. Adults/young people who have been sexually 

abused may not engage in therapy if they know the therapist is obliged to 

report the matter on and that they may be involved in an official investigation. 

These concerns are legitimate and they raise sensitive issues concerning 

professional practice. In response, Barnardos would make the following points: 

— Ata national level the introduction of mandatory reporting will need to be 

accompanied by appropriate information and education strategies. These 

should be designed to educate the public and professionals about the 

requirements of the new system and the requirements it places on certain 
professionals. 

— It will be important for relevant professionals to explain to clients about the 
limits to the principle of confidentiality. Indeed, such limitations are not new 

and have been set out clearly by, for example, doctors and psychologists who 

currently acknowledge the need to pass on information to protect other people. 

— With regard to therapeutic situations it is clear that these must be handled in a 
sensitive manner. While professionals engaged in therapeutic work will be 

obliged to report certain information, good practice suggests that this 

responsibility will be used as a means of working with clients both in 
understanding why this is necessary and in facilitating them to be active 
participants in the process. 

Therefore, while the above arguments have some validity, when they are analysed 
they do not constitute proper grounds against the introduction of mandatory 
reporting. 

* Furniss, D., (1996), Does Mandatory Reporting Help to Protect Children?, in Journal of Child Centred Practice, Vol 
3 No2



PARTICULAR ISSUES REGARDING THE INTRODUCTION OF 
MANDATORY REPORTING: 

In this section we respond to some of the specific questions posed in the Department of 

Health and Children’s discussion document Putting Children First, which was produced 

in 1996. 

6. Who should be mandated to report cases of suspected abuse? 

This issue should be dealt with in a phased manner. 

In the first instance, Barnardos believes all persons whose professional 

responsibilities bring them into contact with children should be designated as 

mandatory reporters. This would include, therefore, doctors, psychiatrists, 

psychologists, nurses, social workers, speech therapists, child care workers, 

teachers, community welfare officers, probation and welfare officers, school 

attendance officers and counsellors/therapists. The obligation to report would 
extend to professional workers in the private/voluntary sector such as playgroup 

leaders and youth workers. 

While responsibility for making individual reports should rest with individuals, any 

legislation and accompanying regulations should confer a corporate responsibility. 

Therefore, Barnardos proposes that all organisations employing personnel as 
outlined above should be obliged to ensure that employees both understand the 

mandatory reporting system and receive appropriate training in its operation. To 
ensure consistency it would be appropriate that the Department of Health and 

Children design a ‘model’ training programme in consultation with health boards 

and the voluntary sector. 

Those who come into contact with children, in a voluntary or unpaid capacity, 

have an equally important role to play in reporting cases of suspected abuse. Within 
this category are the thousands of unpaid voluntary workers in sporting, youth and 

scouting organisations who form close relationships with children and who are 
often in a position to be concerned about a child’s welfare. The 1999 National 

Guidelines, Children First, were designed to assist such people in understanding 

and responding to child abuse. There is an obvious obligation on the state bodies to 

ensure that these Guidelines are circulated and explained to all voluntary 

organisations dealing with children. 

Barnardos believes that mandatory reporting should also apply to those who work 

with children in a voluntary capacity. This responsibility should be introduced to 

such people and organisations on a phased basis, once it is in place for professional 

workers. There should be similar corporate requirements on community and 

voluntary organisations to ensure that their voluntary personnel receive appropriate 

training. Funding for this training should be provided by the Department of Health 

and Children.
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