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"Essential to the proper operation of a system whose 
purpose is the protection of children is that the persons 
working within it should be well trained in their own 
professional spheres, sensitive to the objectives of the 
system and capable of working effectively within an 
interdisciplinary framework." CHAPTER 9 

Barnardo's, a child care organisation whose staff, working 
annually directly through its day care, children's buses, 
and social work services and indirectly through its 
community and advisory services with up to 6596 children 
and their families, wishes to welcome and endorse the 
above intention. In reading the Consultation Paper as a 
whole one cannot but be impressed by both the range and 
depth of its discussion. For those of us who daily work 
with children and young people it is heartening to read 
such a knowledgeable, clear and sensitive exposition of a 
complex and delicate matter. In particular we welcome the 
respect for the child and the attempt to empower the 
child, family and social services for its protection while 
balancing that with the obvious need for justice for the 
accused persons, We therefore gladly respond to the 
invitation to comment on the paper and while voluntary 
organistions are not specifically mentioned we believe 
they have an important role to play within the total 
harnessing of resources to protect and where necessary 
help to heal the child. 

  

Because the approach of the Law Commission report has been 
so thorough in its research and shows such evident 
awareness of the needs of the child, we have little 
disagreement with its discussion and recommendations. We 
have therefore concentrated our comments on a limited 
number of issues though, we would be happy, should you 
wish it, to discuss the paper as a whole at any future 
time with you. 

  

1, Mandatory Reporting 

1.1 We agree with your proposal that "a mandatory 
reporting law may on balance do more good than 
harm." We would also include pre-school and child 
care workers to the proposed list of professionals 
to whom it applies. However, we think that 
certain pre-conditions should be fulfilled that 

(a) a clear definition of child abuse is given, 

such as that proposed by the Western 
Australia Task Force



(b) conditions should be clearly stated under 
which reporting must be done and that the 
sexual abuse indices outlined by the 
Department of Health in its "Child Abuse 
Guidelines" be among the factors taken into 
account by the reporter in reaching a 

reasonable judgement as to whether abuse has 
or has not occurred 

(c) personnel to whom mandatory reporting apply 
receive adequate and on-going training in 
identification 

(d) sufficient resources and staffing are 
provided to follow through and investigate 
such reports 

(e) reports are followed up quickly and 
sensitively 

(£) statutory exemptions would relieve bona fide 
reporters of any lingering fear of being sued 
or prosecuted. 

One other advantage we perceive in relation to 
mandatory reporting for the professional would be 
that in having it as a clear and unequivocal duty 
parents or others who might otherwise object to 
the discretionary nature of reporting may at least 
accept that the onus is on the professional to 
report. 
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s, 

Investigation & Management of Child Sexual Abuse 

Following on from the discussion on mandatory 
reporting is the issue of to whom the report is 
made. The current Dept of Health guidelines are 
clear that the report is to tbe Director of 
Community Care, however, we would agree with and 
stress the need for those guidelines to be more 
clearly outlined and consistently operated 
throughout the country. We particularly welcome 
some measure of legal accountability for the key 
decisions and actions taken by the Health Boards 
in response to reports of child abuse. 

We also note the need for some regulation in 
following through on a reported case where a 
family may move from one Health Board area to 
another. 

Case Conference   

As the case conference is a crucial stage in the 
investigation and management of child sexual abuse 
and holds an important position in decision making 
we believe their proceedings should be regulated 
and a key worker appointed. The roles of all 
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3.4 

parties including where appropriate, the voluntary 
organisation, should be clearly stated, agreed and 
recorded. 

We think it is an interesting and innovative idea 
to consider an advisory role for the case 
conference .in relation to the issue of 
prosecution. However, if such an idea is to be 
implemented there may be an overburden on the 
professionals involved in the case conference and 
perhaps that recommendation should come from the 
garda or other such specially assigned person at 
the conference. 

We wish to emphasise the need to have specially 
trained personnel available from the office of the 
Director of Public Prosecutions to attend all such 
conferences thereby furthering a consistent 
approach to the issue in each case. 

As an organisation we are particularly committed 
to the ideal of working, where possible, closely 
with parents we therefore welcome the statement 
that “The conference should have the power to 
exclude parents only in exceptional   
circumstances." We conclude this may refer to the   
"best interest of the child." 

We endorse the suggestions concerning the keeping 
of "lists". Practice should be uniform, parents 
should be informed of any changes and some 

procedures should exist, where "unconfirmed" 
reports are kept, for removing names under certain 
specified conditions i.e. after a certain length 
of time. 

Emergency Care Orders, Medical Inspections & 
  

Assessments 

We agree that "the present legal balance is 
weighted too heavily in support of the parental 
right to veto" the medical examination and 
interviewing of children therefore we think it 
important that authority can be given for a 
medical examination and other assessment of a 
child “where the level of suspicion is 
sufficiently high." 

Protection & Exclusion Orders 
  

We like the consideration which is given to the 
removal of /the alleged abuser rather than simply 
removing the child in each case. This flexibility 
of approach based on the best interest of the 
child is useful. | 

Consideration may need to be given to providing 

some resources to the barred person to enable



    

  

7.2 

him/her to move away from the home. 

Grounds for the making of a Care Order 

We believe the term “proper guardianship" needs to 
be defined. 

Procedure in Care Proceedings 
  

"In many cases the Justice will take the view that 
the child's interests are adequately represented 

by the Health Board." 

We wish to raise two issues in relation to the 

above. 

(a) Health Board staff may not always be in the 
best position in terms of knowledge of and 
contact with a family to make the best 
recommendation. The views of others e.g. 
professionals from other services who may 
have a longer involvement with the family, 

should also be heard. 

(b) Any Health Board which is insufficiently 
resourced in terms of staff and or placement 
options i.e. foster family etc may not be 
able to properly look after a child's 
interest and welfare. 

We particularly like the cognizance taken of the 
child's wishes with regard to the decisions made 
about and for hin. 

When considering placement options for a child who 
has been sexually abused it seems imperative to us 
that the staff and/or foster parents who will be 
involved with that child are made aware of the 
trauma which the child may have experienced and 
that they are trained, supervised and supported in 
their relationship and work with the child. 

Where a child is at risk from a parent it seems 
correct that he/she should not be returned to 
his/her parents without a ruling from the court. 

We also suggest that the child's wishes are 
considered in relation to allowing access by a 

parent. 

Barring Orders 
  

In allowing a young boy/girl to apply for a 
barring order one is recognising, very directly, 
the right of the child to seek their own 

protection.
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9.1 

10. 

10.1 

10.2 

11. 

11.1 

Expert Testimony in Child Abuse Cases 
  

The recommendation that “expert evidence be 
admissible as to competence and as to children's 
cognitive ability, typical behaviour and 
emotional reactions to sexual abuse" is an 
affirming one also for the child in allowing 
him/her to be heard on his/her own account. We 
see this as further enabling the child to protect 
him/herself which can be an important step in the 
healing process itself. 

One must still question, however, the 
appropriateness of the adversarial system itself 
in the context of issues related to children and 
family life for, despite the crime or wrong 
behaviour of a parent, close adult or sibling, 
they may remain the loved and significant person 
in a child's life. 

Enabling a child to give evidence 
  

We note the careful consideration given to methods 
(including video, short-circuit television etc) of 
enabling the child to give evidence having regard 
for his/her emotional vulnerability, the 
suggestion that a specially trained child examiner 
is used seems both sensitive and sensible. 

We also like the idea of the possibility of. , a 
support person for thé child, 

Delays in Procedure 

While it is understandable that the commission 
should recommend that all trials are speedy and 
"not merely where children are witnesses" we would 
advocate that special consideration is given to 
avoiding delays in cases of child abuse. “One of 
the most damaging effects of child sexual abuse is 
the sense of guilt which may be felt as a result 
by the abused child, and one of the most important 
and yet elusive objectives of intevention is to 
persuade the abuser to accept responsibility and 
thus help restore the victims sense of worth. The 
invocation of the criminal process and criminal 
Sanctions may often play a vital role in achieving 
this objective." 

The Introduction — Page 4 

If this is.true and we believe it may be so, then 
any unnecessary delay is especially harmful to the 
child involved in that it may hinder and postpone 
the necessary healing which should begin as soon 
as possible.
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12.1 

Summary 

Child protection is a political decision as well 
as a public rsponsibility. Resources are needed 
to teach people how to help, expand services and 
implement the recommendations in this and previous 
papers such as the Task Force Report. Laws of 
themselves will not solve the problem though they 
can, especially if they are guided by such 
informed and sensitive thinking and awareness as 
this report demonstrates, help alleviate some of 
the difficulties. 

Court processes and prosecutions while important 
are not ends in themselves. After the attention 
and focus on validation, conviction and short term 

protection of the child, longer term plans need to 
be carefully made and followed. Support, therapy 
and on-going involvement of professionals are 
important aspects of the healing process and 
resources should be available and committed to 
enabling children to make a full recovery. 
Ideally however children also need to be taught, 
encouraged and supported in having the confidence 
and ability to be part of their own protection. 
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