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Introduction

Barnardos would like to highlight a number of key concerns with regard to the 

Department’s review of the Procedures for Hearing and Determining Appeals. 

A child’s right to an education

Barnardos believes that the Education (Miscellaneous Provisions) Act 2007 

downgrades a child’s right to an education as enshrined in the Irish 

Constitution. Unlike the Education Act 1998 and the Education (Welfare) Act 

2000 in which the child’s right to an education is central, the Education Act 

2007 refers to the ‘educational interests’ of the child. Will this subtle shift in 

definition make it more difficult to have the child’s right to an education 

vindicated? 

Taking a child centred approach

We ask that the Appeals Committee places the welfare of the child at the 

centre of the appeal as their primary consideration. 

From our experience of working with children and parents when children have 

been suspended or expelled, we are aware that this can cause a lot of tension 

for parents and children in the home, and can exacerbate home situations 

which are already fraught. Suspension and expulsion can also impact on a 

child in negative ways which includes falling behind in schoolwork, missing 

out on peer relationships, being labelled and excluded, as well as lowering of 

a child’s sense of self and esteem. We would ask that the Appeals Committee 

takes the following as a core consideration 
• What might be the impact of suspension, expulsion or refusal to enrol 

on this student’s health, development and welfare? 

Need for, and provision of, supports for parents and students to 

participate in a formalised appeals process

Barnardos’ ask that, in framing the revised Procedures, the Department 

consider the nature and range of supports needed by students and parents to 

participate in an appeals process, particularly with regard to furnishing the 
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Appeals Committee with information they may require. It may be useful to 

consider conducting a needs assessment on this subject. While 

understanding absolutely the need to take account of the educational interests 

of the other pupils and the efforts taken by the school to respond to 

unacceptable behaviour, how will the views and interests of the individual 

student concerned and their parents be represented in a formalised process? 

Will consideration be given to supporting students under 18 who wish to be 

heard by the Appeals Committee? Who will be charged with responsibility for 

informing students who wish to put their case forward, and to provide them 

with the necessary support and preparation to do so? Who will be responsible 

for checking that the student understands the purpose and process of the 

Appeals Committee? These tasks would need to be undertaken by a person 

considered suitable to do so by all involved. This person could also act as an 

advocate on behalf of the child where a student decides they do not want to 

attend an appeal, or would prefer the advocate to speak on their behalf. 

Involving students in this way respects the UN Convention on the Rights of 

the Child, The National Children’s Strategy and the spirit of the Child Care Act 

1991. 

In addition, how will parents with poor literacy skills be supported to furnish 

the Committee with written information, if requested? Will interpreters be 

provided where parents do not have a working knowledge of English? Can 

parents bring a friend or support person to the Committee? Who will be 

responsible for checking that both parents understand the purpose and 

process of the Appeals Committee, and for preparing and supporting parents 

to engage in the appeals process? Will all parents and students be invited to 

participate in a consultation process on implementing the Act in their school? 

In essence, how are children and their parents to be facilitated and supported 

to act as partners in the appeal process? 

Barnardos’ Submission



4

Informing parents and students aged 18 or over of their right to appeal

Barnardos would like the reviewed Procedures to clarify whose role it is to 

inform parents and students aged 18 and over of their right to appeal, and 

how to exercise that right. 

Delays in hearing appeals

We welcome the requirement that an appeal is determined within a period of 

30 days. However, under sec.29 (13) the Minister may provide regulations 

specifying periods when appeals may not be heard. Barnardos are concerned 

that specifying long periods of time where an appeal can not be heard may 

result in children who have been expelled, suspended, or refused enrolment  

having to wait long periods of time awaiting an appeal. For example, if a child 

expelled in May did not have their case heard by an Appeals Committee until 

September / October this could mean a wait of five to six months without 

access to education and without knowing the outcome of an appeal. This 

enforced and lengthy disengagement with the education system could serve 

to negatively impact on the relationship between a child and family and the 

education system. 

Provision of an alternative educational place

It is unclear how and when an alternative educational placement will be 

secured where an appeal against an expulsion is unsuccessful. Barnardos 

has experience of working with a number of children who have been excluded 

from primary school and would be acutely aware of the isolation and 

depression experienced by these children. Their experiences inform our 

position that children who are to be excluded from a school need first to have 

a clear and realistic support plan in place based on an assessment of their 

needs. 

Equality in enrolment
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The recent case taken by the Equality Authority against a school that refused 

to enrol a child from the Traveller community who had a disability saw the 

child awarded maximum damages in excess of 6,000 due to his victimisation. 

Will these cases become more plentiful? Will the outcome of this case be 

incorporated into best practice guidelines regarding enrolment practices?

Application at primary school level

The Education (Miscellaneous Provisions) Act 2007 has been informed by the 

recommendations arising from the Task Force on Student Behaviour in 

Second Level Schools (2006). However, the legislative amendments, when 

commenced, will be applicable in primary as well as post primary schools. 

Barnardos ask that the least formal appeals process necessary be developed 

for operation at primary school level. 

Role of Ombudsman for Children

The remit of the Office of the Ombudsman for Children includes giving policy 

advice and reviewing legislation from a child proofing perspective. Has the 

Department considered forwarding the reviewed Procedures to the 

Ombudsman for Children for consideration?

Summary

Barnardos welcomes the opportunity to contribute to this review process. 

Three key themes underpin the changes suggested in this submission and 

they are as follows: 
• Actions and decisions throughout the appeals process are considered 

with regard to how they impact upon a student’s health, development 

and welfare
• Every child has a right to an education
• Children and their parents may need a range of supports to facilitate 

their active and full participation in the appeals process
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