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Thank you for inviting me to speak to this important seminar as we head into what I hope will be a 
very successful period of campaigning culminating in the insertion of children’s rights into the Irish 
Constitution. Barnardos is celebrating 50 years working with children and families in Ireland this year 
and we have long called for greater recognition of children’s rights and improved frameworks and 
systems for the realisation of an enhanced child welfare and protection system as part of this.  
 
As Dr. Herczog has outlined, there are numerous provisions within the UN Convention on the Rights 
of the Child that relate to the protection of children. She has outlined the importance of the 
Convention in fully recognising children as citizens, not just of tomorrow, but of today; members of 
our society who must be recognised as active players in their own lives, in their families and in their 
communities. Indeed the broader realisation of children’s rights is key to improved systems of child 
protection in the national context. Full implementation of key principles of the UN Convention, 
including best interests of the child and voice of the child are fundamental to redressing the gaps in 
our national policy and practice frameworks that have failed many children in the past.  
 
The litany of child protection reports Ireland has seen in recent years, Roscommon (2010), Murphy 
(2009) and Ryan (2009) have shown quite starkly that there are no easy or quick fixes for the 
challenges facing many children and their families. The inquiries were into abuse and neglect in 
different settings, in different decades but a key finding of each and every inquiry tells us…the child 
as an individual was not heard, children as a collective were ignored. Geoffrey Shannon, Rapporteur 
for Child Protection, has also outlined the difficult and slow path that Irish law has thread in moving 
away from long held views that regarded children as possessions. The move towards viewing child 
protection through the lens of children’s rights, indeed through human rights lens, has been slow 
and is, as yet, incomplete.  
 
Children in Ireland, as in many other European countries, were historically sidelined in society. The 
foundation of the State in 1922 inherited a 1908 Act that was to be the main instrument for child 
protection for most of the 20th Century until the enactment of the Child Care Act 1991. The failure to 
amend and overhaul that legislation for more than 80 plus years speaks eloquently of how children 
were viewed. 
 
The 1937 Constitution largely saw children in the context of the family…. interpreted to mean only 
the marital family.  The Commission to Inquire into Child Abuse Report in 2009 set out clearly what 
the official and unofficial attitude was to children and families who needed any assistance:  we 
banished them to Industrial and Reformatory Schools established in 1858. From 1936 to 1970 some 
170,000 children and young people entered the schools.  
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It is worth noting that of the 791 adults who spoke to the Confidential Committee of their 
experiences in the schools during their childhood, all 791 reported that social circumstances 
including combinations of poverty, illness, parental death and non marital births contributed 
significantly to their admission. 
Specifically: 

• 229 were children of non-marital families. 

• 562 were born into marital families and, of those, the death of one parent led to their 
admission into the Schools in 140 cases. 

• 241 reported that parental alcohol abuse, poverty, family violence and lack of care and 
control led to their admission. 

• Out of the total 791, just 14% were admitted as a result of criminal conviction – their crimes 
were theft of food, fuel, bicycles, clothing or money. However, this was often the given 
wisdom that children and young people committed to the schools were essentially criminal.  

• Just 8 males were convicted of more serious offences – breaking and entering or “attacks on 
the person”. 

• In 56 cases, non-school attendance was the immediate cause for admission. 

• In 5 cases, the cause of admission was familial sexual abuse. 

• 65 people did not know and could not find out why they had been admitted. 
 
The circumstances that prevailed once they were admitted is well documented and should be core 
reading for those who seek to work with children or to make policy to improve the situation of 
children and families. 
 
That children’s rights were not considered, that their voices were not heard, that their family ties 
were not respected is now well recognised.  This lack of recognition and complete disregard for the 
human rights of the children and young people inevitably led to a situation where policy focused on 
protecting the income of the institution, a State that did little or nothing to increase support to 
families in need and to well intentioned people at all levels in society not questioning the basic 
assumptions and laws that kept the system in place. Societal attitudes towards children and a 
culture based on reverence for institutions and turning a blind eye to what happened in families 
meant that the system continued on long past its sell by date until into the 1970s in many cases. 
There were some notable exceptions, of course, but their voices were not listened to or their 
recommendations were shelved or dismissed.  There is very little evidence of any evolution or real 
change in the culture or view of how to care for children in need….the accepted way was to lock 
them away, avert our eyes and hope for the best….  Once they reached 16 then we largely exported 
them or engaged them with poorly remunerated positions around Ireland where many experienced 
further trauma. 
 
Child protection has been described as a culturally tricky topic. The lack of children’s rights language 
underpinning this area in Ireland indicates that, to date, we have not adequately sought to address 
the complex issues of child welfare and protection in a rights framework. At a global level it is 
relatively easy to define abuse such as in the dangers when a society is engaged in or subject to 
armed conflict it can be less clear when we are considering child specific situations. There can be 
even less agreement on what action to take when all are agreed there is a serious rights violation. 
There are areas that constitute violations of children’s rights but would not realistically meet the 
threshold for child protection concerns i.e. where a child misses significant amounts of school 
without justification or without being home schooled, it is absolutely a violation of their right to 
education but unless prolonged and not amenable to other interventions we would not now seek to 
remove the child into care.  
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Definitions of abuse are culturally sensitive, change over time as the consequence of particular 
forms of abuse are known or accepted and are susceptible to legal changes, constitutional 
challenges and societal norms. In some cultures, female genital mutilation is seen as non abusive 
and indeed as a positive action by parents yet children and young people have an absolute right to 
be protected from such abuse.  The present policy in Ireland of the denial of child benefit payment 
for children of asylum seekers denies many children their right to full participation in normal 
activities for other children of their age and the practice of keeping families long-term in direct  
provision, no matter how good, can be said to be a denial of their right to the family life that is the 
norm for their peers in Ireland. 
 
The practice in Ireland in the past of some children being reared within the extended family – often a 
response to poverty of one family member and childlessness of another would not now be so 
culturally acceptable and the right of a child to their “identity” is recognised as a fundamental right.  
Likewise, the informal adoptions of the past would not now be acceptable yet were seen as a 
“perfect” solution just a few generations ago.  Perfect for some of the adults I might add….the 
effects on mothers much less the children as they grew up were not considered or if they were they 
were disregarded. 
 
Child welfare and protection cannot be seen in isolation to other rights. For example the area of 
child welfare and protection often overlaps with efforts to tackle the intergenerational impact of 
poverty. This is not to ignore in any way that child protection concerns arise in all socio economic 
levels in society. Different means are often used to deal with the issues which do not always come to 
the attention of the authorities. However, it is well acknowledged that in the area of child welfare, 
many of the issues arising are exacerbated by the poverty and disadvantage experienced by the 
family and community that the child is living in. There are implications for this in terms of the State’s 
responsibilities under the UN Convention with regard to providing adequate living standards for 
children but also implications for how we structure interventions and services for children and 
families and how we frame these services within a rights context. The Irish Times (17/4/2012) 
published the Health Behaviour in School Aged Children Survey 2010 which  highlighted that  1 in 5 
Irish children reported going to school or bed hungry; younger children and children from lower 
socio-economic class groups were significantly more likely to have gone hungry. 
 
 
We have come a long way in Ireland in recent years however, we still have some key dilemmas and 
we will continue to have them… New tensions appear as we understand more and as issues emerge 
or old issues are revisited through new lens. There are no simple solutions to the realisation of 
children’s rights or addressing the complex issues of child poverty and child protection. We work 
through them using the knowledge and tools at our disposal and we grapple with understanding and 
appreciating the outcomes for children and young people of our actions today. 
In framing legal responses to child welfare and protection issues three tensions are identified: the 
duty of State to protect the vulnerable, the freedom of parents to raise their children their way and 
the rights of children to protection are always in play.  Proportionality is seen as key when we 
consider whether and to what extent the State should intervene in family life. 

Some current dilemmas both at policy and practice level include: 

• Parental Substance Misuse 

Effects on parenting can be drastic (not always as depends on support from family 
and/or community).  Addiction services focus on treatment of the adult – may not see or 
be aware of effects on children – how to work closely together and what action is 
required when success not evident in treatment.  
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• Domestic Violence 

Negative effects on children well documented.  It was seen in past as purely a private 
matter.  How are services supported today and do we have the skills to change the family 
dynamics so that children are not experiencing family life through that lens only over a 
protracted time scale.  
Is the victim of domestic violence further punished if children’s right to be protected leads to 
their removal? 
 

• Parental discipline 

Where does the legal defence of “reasonable chastisement” sit with a child’s right not to be 
subject to violence? Ireland has not yet changed the law in this area. 

 

• The Involvement of family   

There is general agreement that the issues that arise for most children are best dealt within 
the family.  Where the immediate family is not in a position to sort things out, then the 
extended family often can.  However, where there is a child protection matter, the use of 
Family Welfare Conferencing is a way of getting family together to come up  with a plan that 
keeps the child safe and at home with family.  However, in too many cases, the Family 
Welfare Conferencing is not utilised before the more formal court processes are put in train. 

 

• Hearing the voice of the Child 

How do all of us involved with children and young people ensure we “hear their voice”?  I 
am not referring to national initiatives such as Dail na nÓg or consulting children and young 
people on the new Children’s Strategy (in whatever form it emerges).  I am talking about the 
failure to engage with children where their very future and protection is at risk.  We often 
have the processes correct for example involving young people in their child protection or 
case reviews but have paid less attention to how that process works for the child or young 
person.  Children and young people have very little power within our systems. 
We don’t ensure every child coming into care has a key person whose job it is to represent 
them and although it has greatly improved over the last few years not all children in care 
have a social worker still.   We haven’t established a national GAL service with standards and 
controls and have not controlled for quality or indeed costs.  We have not set any guidelines 
for circumstances where a GAL should be appointed. 
 

• Standardisation 

The debate is very current at whether or not processes can be introduced that are standard 
across the country in terms of what social workers and  indeed other professionals within 
the child and family services can or should  do . What we know is that Ireland has been very 
poor in collecting and collating data on children’s lives that is absolutely necessary to ensure 
resources are directed where need is greatest especially when resources are increasingly 
hard come by. We also know that basic things like keeping a child’s record in a way that 
facilitates access and understanding of significant events has been at time very poor in our 
practice. I think some standardisation is required and certainly believe all of us must work to 
a National plan based on a shared vision of what we want for Ireland’s children and young 
people.  I would support the contention by Hillrank and Liukko in what they describe as “the 
quality broom”. They describe how standard processes can be managed through procedural 
means but non-routine ones cannot.  An example is that you can have a standard that a 
father’s name must be recorded on the child’s file but the evaluation of the quality of his 
bond with and the child’s attachment to him can not be standardised. The processes that 
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cannot be standardised include expert judgement.  That is true but the reasons for the 
judgement must be recorded. We can also introduce standards that are helpful in informing 
the judgement and must be taken into account before we take action  
 

• Service Delivery  

We are currently debating what model of service delivery is an appropriate one for Ireland in 
2012 and hopefully one that will take us into the future.  There is no settled language as 
yet... it ranges from community hubs to family support networks but putting the child at the 
centre is at the heart of it and providing services built around the child and family.  
Delivering services to protect children and enhance and vindicate their rights we know are 
best kept local and within communities unless for very good reasons they require care 
outside of that norm. The need for prevention and early intervention services to be an 
integral part of the model is not contested at policy level although there is much to be done 
to clarify what we mean and to see where it sits at a time of scarce resources. A Child 
Protection service without prevention and Early Intervention services will not succeed and 
children’s rights will not be vindicated if we take a short-term view at this time of 
opportunity.  

 
The need for close working links with communities and the NGO sector is also understood 
although again not as yet utilised but I am  hopeful that there will be much more meaningful 
engagement in the future scenario. No sector can go it alone. Children pay too high a price if 
that is the path chosen by either sector. 

 

Significant inroads have been made recently to improve Ireland’s child welfare and protection 
systems and the appointment of a Minister for Children and the establishment of a Department of 
Children and Young people are indeed big and important steps. I particularly welcome the 
establishment of the Child and Family Support Agency and the legislative changes that are planned. 
This long term structural reform and vision is required if we are to make sustainable improvements 
in protecting our children. It has been proven time and again that short-term approaches and 
solutions inevitably fail to adequately address the multiple levels of need in families when it comes 
to child welfare and protection concerns. The new Agency must have authority, must be 
appropriately resourced and accountable for its actions and it must be underpinned by the core 
principles of children’s rights. It must have prevention and early intervention at the core of its 
agenda as well as child protection.  
 
The momentum behind the reforms taking place with the Child and Family Support Agency and the 
upcoming legislation on Children First, the Criminal Justice (Withholding Information on Crimes 
Against Children and Vulnerable Adults) Bill and the National Vetting Bureau Bill mark significant 
progress in the direction of Ireland’s commitment to improving child protection and welfare and sets 
Ireland on course to meeting the recommendations set out by UN Committee on the Rights of the 
Child’s in 2006. None of the legislative provisions under consideration will on their own provide a 
solution much less be a panacea to the ongoing challenge of protecting children from abuse or 
neglect but must be taken together if they are to make a real difference to children’s lives. 
Legislation must be supported  with adequate services that support children’s welfare and well-
being and that also support families to meet the needs of children is also essential. We do children a 
disservice if we don’t offer a continuum of support, listen to their voices and learn from their 
experiences.  
 
It is a common feature where children have been abused that an adult has exploited their power to 
gain submission or silence. Giving power to children and hearing their voice has an important side 
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effect of reducing the potential for undiscovered abuse. Implementing a child rights approach to 
practice involves thinking about children and young people as individuals with rights and 
responsibilities and as active participants in all matters concerning them. It also means consciously 
promoting, protecting and realising the rights of the child in everything we do. 
 
We have come a long way in Ireland and every year we move closer to greater realisation of 
children’s rights in our society. Child welfare and protection is currently at the forefront of this 
progress and there is no doubt that the improved policy, legislation and practice underway will lead 
to greater fulfilment of children’s rights. However, of all the changes on the horizon, the 
Constitutional amendment on children’s rights provides the greatest opportunity for lasting change 
that will alter the course for children in Ireland for generations to come. We owe it to the 
generations we failed in the past; our citizens who are children now and the children of tomorrow to 
stay the course, maintain our commitment and make history by making these changes a reality. 
 
 
Norah Gibbons 
Barnardos 


