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Introduction 
Barnardos welcomes the opportunity to feed into Ireland’s Third Periodic Report to the 
United Nation’s Committee on Economic, Social and Cultural Rights. Our submission will 
only comment on those articles that have specific relevance to the lives of children.  
 
Article 9: The Right to Social Security 
The States Parties to the present Covenant recognize the right of everyone to social 
security, including social insurance. 
 
Barnardos is very concerned that for children whose families are reliant on social welfare, 
their household incomes consistently remain below the level required to attain a minimum 
essential standard of living. Recent cutbacks to social welfare rates are exacerbating the 
situation for these families living in poverty. While the Government introduced some 
compensatory measures to families on social welfare in 2010 when the Qualified Child 
Allowance was increased to offset the reduction in Child Benefit, no similar measures have 
been repeated for 2011.  
 
It is unsurprising that the recent welfare cuts, reduced wages and increased taxes have led 
to an increase in consistent child poverty rates. In 2009, 91,954 children (aged 0-17) 
continued to live in consistent poverty. This is a rate of 8.7% up from the 6.3% recorded in 
2008. 
 
While the social welfare system provides a necessary lifeline to many families, it is also 
littered with poverty traps that can prevent adults from progressing into training or 
employment. The system, including the new National Employment and Entitlements Service, 
must be made more flexible to empower people to take up or remain in training / low paid 
employment without pushing their family into poverty.  
 
Article 10: The States Parties to the present Covenant recognise that: 
1. The widest possible protection and assistance should be accorded to the family, 
which is the natural and fundamental group unit of society, particularly for its 
establishment and while it is responsible for the care and education of dependent 
children. Marriage must be entered into with the free consent of the intending 
spouses. 
 
2. Special protection should be accorded to mothers during a reasonable period 
before and after childbirth. During such period working mothers should be accorded 
paid leave or leave with adequate social security benefits. 
 
3. Special measures of protection and assistance should be taken on behalf of all 
children and young persons without any discrimination for reasons of parentage or 
other conditions. Children and young persons should be protected from economic 
and social exploitation. Their employment in work harmful to their morals or health or 
dangerous to life or likely to hamper their normal development should be punishable 
by law. States should also set age limits below which the paid employment of child 
labour should be prohibited and punishable by law. 
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B: Measures in place to protect the child  
Barnardos fully endorses a more preventative approach as it is more effective in addressing 
familial issues and avoids more serious interventions later on. However, while the policy 
intention is to shift focus to a more preventative approach to child welfare, in reality the 
system remains one of ‘crisis management’ and ‘fire fighting’. The child welfare and 
protection system is understaffed and underfunded; leading to incidences where social 
workers have such heavy caseloads only the most serious issues are addressed. This 
obviously leaves families and children in very vulnerable situations.  
 
Policy development to reform the system has been heavily influenced by the Ryan Report, 
which chartered the scale of institutional abuse, and other high profile cases of neglect and 
child deaths. In response the Ryan Implementation Plan is the blueprint for reform with 99 
recommendations and assigned timelines. Already implementation of some of these 
recommendations is behind schedule and significant gaps remain in the provision of a 
comprehensive child welfare and protection system. These include the failure to ensure all 
children in care have an allocated social worker, a statutory entitlement to aftercare services 
which would be accessible to all those leaving the care system and the existence of a 
comprehensive out of hours social work service. In some regions, emergency foster care 
placements are available but otherwise the child has to present to the Gardaí. Family crises 
do not operate along office hours making a comprehensive 24 hour social work service 
essential. 
 
Health Information and Quality Authority / Inspection of Foster Care in Dublin  
The ongoing monitoring and evaluation done by HIQA has helped raised standards of care. 
Their engagement with children in seeking their views on the care being provided is 
welcome. So too are the National Quality Standards for Residential and Foster Care 
Services for Children and Young People which are used to benchmark the care on offer.  
 
The extension of HIQA’s remit to include hostels for homeless children, supported lodgings 
and residential centres for children with disabilities has not yet commenced, despite being 
promised. As a result, the care offered to these children is not inspected or assessed against 
standards.  
 
Children First  
A key recommendation within the Ryan Implementation Plan is to place Children’s First on a 
statutory basis and this has not yet materialised. Following internal and external reviews of 
Children’ First, the common findings were that adherence to the guidelines varied 
considerably across the country. This was due to a number of factors: different 
interpretations of when to intervene when abuse is suspected, lack of understanding of 
responsibilities, lack of capacity to undertake those duties and lack of resources to fully 
implement the system. An overriding factor, found by the Ombudsman for Children’s review, 
was a lack of drive to consistently implement Children First at a national level. Some of the 
problems identified in this review included variable practice, a lack of internal and external 
scrutiny and a failure of inter agency collaboration.  
 
Barnardos strongly believes that Children First must be placed on a statutory basis as it will 
ensure compliance across the variety of sectors that engage with children and ultimately 
enhance their protection from those who would seek to harm them. The revised Children 
First Guidance was published in July 2011 and a commitment to legislate for it was given.  
  
Referendum on Children  
Barnardos welcomed the final report of Joint Committee on the Constitutional Amendment 
on Children which was presented in March 2010. The wording proposed adopted the key 
principles of the UN Convention on the Rights of the Child, namely that their best interests 
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be of paramount consideration and that the voice of the child be heard. Following 
consultation with the Attorney General and others, alternative wording was presented in 
January 2011, which significantly diluted these key principles and it was not advanced.  
 
Barnardos has long campaigned for children’s rights to be inserted into the Irish Constitution 
and again hopes that a referendum will be held in 2012 with wording that will be more akin to 
the principles of the UNCRC. However, given the complexity of the issues, Barnardos 
strongly advocates that legislation underpinning some of the proposals be published in 
advance of the referendum to ease any fears and facilitate discussion.  
 
Children in situations of emergency  
 
Separated Children Seeking Asylum  
Barnardos has previously argued that historically, there has been a lack of a child centred 
approach in dealing with separated children in Ireland, with too much emphasis placed on 
immigration status rather than the best interests of the child. This had impacted negatively 
on the quality of care given to separated children in the State. Separated children should be 
treated as children first and as asylum seekers second.  
 
There have been some marked improvements in the care of separated children in Ireland 
since the publication of the Ryan Implementation Plan in 2009 with the closure of designated 
hostels and placement into foster care and supported lodgings. However, more action is still 
required for this vulnerable group of children. This includes ensuring that appropriate 
supports are available to separated children and their carers as they move into foster care 
placements.  
 
Separated Children Transferring to Adult services  
The removal of separated children to direct provision centres once they turn 18 without any 
aftercare provision and general supports is of significant concern. This practice is not based 
on an assessment of the needs of the young person and is often contrary to their best 
interests. In some instances, these transfers to direct provision exacerbate the vulnerability 
of these young adults, many of whom have been through long and traumatic journeys and/or 
who have been in care for a long time.  
 
Before the introduction of dispersal, all aged out minors were guaranteed accommodation in 
one of four dedicated direct provision centres in Dublin where they could easily access 
dedicated support services. Now, they can be dispersed around the country, sometimes in 
areas where there are no adequate supports to cater for their specific needs. As a result of 
this, these aged out minors can lose the support network that they have built up and 
experience significant uncertainty about their living arrangements and educational pathways. 
 
The specific needs of aged out minors must be recognised in two distinct cohorts – those 
who are seeking asylum and those granted status. Both groups of children remain 
vulnerable as they move into young adulthood and are exceptionally vulnerable to 
exploitation and therefore require aftercare services. Barnardos’ believes there should be a 
right to aftercare services for all those leaving the care system.   
 
Missing Separated Children and Child Victims of Trafficking 
Barnardos continues to be concerned about the approximately 440 separated children who 
went missing from the care of the HSE between 2000 and 2010 and are still unaccounted 
for, despite the existence of a Garda-HSE Joint Protocol on Missing Children. The numbers 
of separated children going missing have drastically fallen due to the closure of the 
designated hostels, but the whereabouts of these missing children are still unknown. 
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There were welcome provisions in the Immigration, Residence and Protection Bill 2010 on 
the protection of suspected victims of trafficking, such as the proposed possibility to extend 
the recovery and reflection period to exceed 60 days for foreign nationals under the age of 
18 years. Ireland has still not ratified the Council of Europe Convention on Action against 
Trafficking in Human Beings and the UN Trafficking Protocol.  
 
Barnardos in its submission to the 2010 Bill recommended that specific provisions relating to 
the protection of suspected trafficked children and the specific entitlements of those who are 
granted temporary residency be added to Irish legislation in line with the child’s best 
interests. The Minister for Justice has stated that he has now restored the Bill to the Order 
Papers and will be proposing a number of amendments for consideration at Committee 
Stage. 
 
Child Prostitution 
It is extremely difficult to assess the scale of child prostitution in Ireland given its clandestine 
nature. Even the UN Committee on the Rights of the Child in its Concluding Observations in 
2006, expressed its concerns at the lack of information concerning child victims of 
prostitution and child pornography. The Committee also regretted the lack of specific 
information on the situation of child victims of abduction and trafficking for any purpose or in 
any form. The Committee recommended that Ireland collect information and undertake 
research on child prostitution, pornography and other forms of sexual exploitation and sexual 
abuse of children with a view to developing targeted measures. The vulnerability of children 
being forced into prostitution remains a concern given their frequent usage of online social 
networking sites and their potential exposure to being groomed by an adult for exploitation. 
There is still no specific legislation making grooming an offence despite being a 
recommendation of the Joint Oireachtas Committee in 2006.  
 
Children Involved with the System of Administration of Juvenile Justice  
The Children Act 2001 recognises the principle of detention as a last resort and prohibits the 
imprisonment of children. The Criminal Justice Act 2006 amends the 2001 Act to make 
provision for all children less than 18 years of age to be detained in Children Detention 
Schools. Currently, children are remaining in detention much longer than is necessary 
largely due to delays in cases being heard and insufficient appropriate care placements on 
offer. The establishment of a new national children’s detention facility in Oberstown, Lusk 
with capacity for 157 boys and 10 girls is still at a preliminary stage. Therefore, the practice 
of detention of boys between 16 and 21 years of age in St. Patrick’s institution continues, 
with on average 220 boys aged 16 and 17 being imprisoned on a yearly basis. The detention 
of these younger boys increases their likelihood of recidivism as they mix with older 
prisoners.  
 
Presently, under the Ombudsman for Children Act 2002, no child is allowed to lodge a 
complaint regarding their experience in prison. In fact, the office is precluded from 
investigating cases involving children who are detained in prisons and Garda stations and 
from investigating any action on decisions relating to status in the refugee appeals process. 
In the interests of safety of the children, transparency and accountability the Ombudsman 
has sought to have the remit extended and should be granted this extension.  

Children belonging to a Minority or Indigenous Grouping  
Improvements in the lives of Traveller children have been minimal. Their lives remain 
characterised by poverty, ill-health, early school leaving and discrimination. In their 
concluding observations in 2006, the UN Committee on the Rights of the Child expressed its 
concerns that adequate recognition, action and positive measures had not yet been taken to 
enhance the enjoyment of the rights of children belonging to the Traveller community and in 
particular to facilitate their access to education, housing and health services. This remains 
largely the still the case.  
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Children who are Deprived of their Family Environment  
 
Youth Homelessness  
The Youth Homelessness Strategy is still being rolled out, although a number of hostels 
have recently closed placing more pressure on adult services. Also the practice of hostels 
closing during the day leaves young homeless people vulnerable to exploitation and at risk 
of becoming involved in criminal and alcohol / drug addiction.  
 
The link between the provision of aftercare and the issue of homelessness for young people 
leaving care is well known. However, there is no legal entitlement to aftercare meaning many 
young people are struggling alone in their move towards independent living. Aftercare must 
be provided to all young people leaving care and the services must be child centred and 
holistic in order to assist and support those leaving the care system in their transition from 
care to an independent adult life. The HSE is now implementing its National Aftercare Policy 
but the provision of such services continues to vary significantly and some children are 
excluded from these services despite having been in care. This includes those children 
deemed to be homeless as per section 5 of the 1991 Child Care Act.  
 
Children in Special Care 
Children in Special Care are a small yet very vulnerable group of children with limited 
supports available to them such as educational or psychological supports. A significant issue 
is the transitional problems faced when moving a child from a special care setting to high 
support placement. This transition is not phased over time, nor is any work being done by 
the special care staff with the child’s family so the child returns to the same environmental 
and familial issues that triggered his / her behaviour. Barnardos agrees with the long term 
plan to have special care units and high support placements within the same facility to ease 
the child moving towards a less controlled setting.  
 
Refugee and Asylum Seeker Children  
Direct provision, comprising of institutional communal centres, is not well designed for, nor 
supportive, of children or parenting. Children cannot have a normal childhood living for 
prolonged periods of time in institutional settings. Questions have also been raised about the 
adequacy of direct provision to meet the medical, nutritional, developmental and educational 
needs of children.  In addition, the level of poverty experienced by most families living in this 
system along with the long-term consequences for families and parenting where parents are 
unable to engage in study and work is worrying. Families are struggling to survive as they 
have to rely solely on a weekly payment of €9.60 and their parent(s)’ weekly payment of 
€19.10. Most of these families are also denied Child Benefit payments which exacerbates 
the child’s experience of poverty and deprivation. 
 
The current practice under which families have to share accommodation with other asylum-
seeking parents in direct provision centres should be discontinued as it raises serious child 
protection concerns and issues such as lack of privacy within and outside the family.  
 
Article 11: The Right to an Adequate Standard of Living 
1. The States Parties to the present Covenant recognize the right of everyone to an 
adequate standard of living for himself and his family, including adequate food, 
clothing and housing, and to the continuous improvement of living conditions. The 
States Parties will take appropriate steps to ensure the realization of this right, 
recognizing to this effect the essential importance of international cooperation based 
on free consent. 
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2. The States Parties to the present Covenant, recognizing the fundamental right of 
everyone to be free from hunger, shall take, individually and through international co-
operation, the measures, including specific programmes, which are needed: 
(a) To improve methods of production, conservation and distribution of food by 
making full use of technical and scientific knowledge, by disseminating knowledge of 
the principles of nutrition and by developing or reforming agrarian systems in such a 
way as to achieve the most efficient development and utilization of natural resources; 
(b) Taking into account the problems of both food-importing and food-exporting 
countries, to ensure an equitable distribution of world food supplies in relation to 
need. 
 
Since the onset and deepening of the recession a range of measures have been introduced 
including an income levy, reduction in social welfare payments, increases in VAT, increases 
in taxation, reduction in service provision and reduction in capital expenditure. The 
cumulative affect of these have meant a reduction in the standard of living. This has been 
felt most by those with the lowest incomes. These families are under considerable financial 
strain and are trapped into cycles of debt. Their children are experiencing not only the 
consequences of economic deprivation but also being deprived of quality family life and 
social opportunities. Families are becoming more isolated as children are withdrawn from 
activities as their parents can no longer afford the entry fees.  
 
Their housing conditions are poorer as many bills go unpaid and any unexpected bills send 
them further to debt or arrears or without key items such as a washing machine. Families 
have to make choices between paying the electricity bill or reducing the food bill. As a result 
children are growing up in damp and cold houses, are presenting hungry to Barnados’ 
services and asking to take food home.  
 
Local Authorities have had their maintenance budgets reduced and are often unable to 
provide the necessary upkeep and repairs to their housing stock. Lack of budgets also 
means that some 4,286 local authority dwellings were vacant, awaiting repair in 2010. Some 
of the most deprived social housing estates in urban areas are still waiting for long-promised 
regeneration. Such projects are designed to improve the housing conditions and local 
community amenities such as playgrounds, education, childcare and social facilities and 
green space. The development of these areas is long overdue and necessary for the health, 
safety and wellbeing of families living there.  
 
Childhood obesity is a significant problem in Ireland, with the National Task Force on 
Obesity warning that childhood obesity has reached epidemic proportions, with 300,000 
overweight and obese children, rising at 10,000 a year. Obesity is more prevalent among in 
lower income groups and this is likely to continue given these families have experienced 
such a reduction in their income and have to buy cheaper less nutritious foods.  
 
Article 12: The Right to Health 
 
1. The States Parties to the present Covenant recognize the right of everyone to the 
enjoyment of the highest attainable standard of physical and mental health. 
 
2. The steps to be taken by the States Parties to the present Covenant to achieve the 
full realization of this right shall include those necessary for: 
(a) The provision for the reduction of the stillbirth-rate and of infant mortality and for 
the healthy development of the child; 
(b) The improvement of all aspects of environmental and industrial hygiene; 
(c) The prevention, treatment and control of epidemic, endemic, occupational and 
other diseases; 
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(d) The creation of conditions which would assure to all medical service and medical 
attention in the event of sickness. 
 
Access to Health 
Children’s health is determined by numerous factors including the conditions they live in, 
their family’s income and their access to quality healthcare services. Ireland’s public health 
system has struggled to cope with increasing demands for many years. Under-resourcing, 
poor accountability and management structures and ad hoc approaches to service 
development have resulted in a chaotic system that continues to rely heavily on hospital 
services rather than primary care facilities. 
 
For children living in poverty in Ireland, access to healthcare services is hindered due to the 
lengthy delays and insufficient resources and facilities associated with the public health 
system. Parents report bringing children to pharmacies rather than GPs to get diagnoses 
because the fees required to visit a GP would mean not paying other key household bills. 
Many children wait up to a year for crucial services such as speech and language therapists, 
developmental checks, child and adolescent mental health services and even eye tests. 
Cuts to services as a result of the recession are compounding the difficulties facing children 
in relation to access to health services.  
 
Medical Cards 
Medical cards are a vital support to families dependent on social welfare and low incomes. 
However, many families who need support with health care costs continue to find 
themselves ineligible for the medical card due to the income thresholds which govern 
eligibility to the scheme. The fact that many children live in low income families without 
access to this vital health support puts children’s health at serious risk. Lack of access to 
affordable healthcare means that many children’s ill-health risks go undiagnosed and 
untreated resulting in potential long-term damage.  
 
Article 13: The Right to Education 
1. The States Parties to the present Covenant recognize the right of everyone to 
education. They agree that education shall be directed to the full development of the 
human personality and the sense of its dignity, and shall strengthen the respect for 
human rights and fundamental freedoms. They further agree that education shall 
enable all persons to participate effectively in a free society, promote understanding, 
tolerance and friendship among all nations and all racial, ethnic or religious groups, 
and further the activities of the United Nations for the maintenance of peace. 
 
2. The States Parties to the present Covenant recognize that, with a view to achieving 
the full realisation of this right: 
(a) Primary education shall be compulsory and available free to all; 
(b) Secondary education in its different forms, including technical and vocational 
secondary education, shall be made generally available and accessible to all by every 
appropriate means, and in particular by the progressive introduction of free 
education; 
(c) Higher education shall be made equally accessible to all, on the basis of capacity, 
by every appropriate means, and in particular by the progressive introduction of free 
education; 
(d) Fundamental education shall be encouraged or intensified as far as possible for 
those persons who have not received or completed the whole period of their primary 
education; 
(e) The development of a system of schools at all levels shall be actively pursued, an 
adequate fellowship system shall be established, and the material conditions of 
teaching staff shall be continuously improved. 
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3. The States Parties to the present Covenant undertake to have respect for the liberty 
of parents and, when applicable, legal guardians to choose for their children schools, 
other than those established by the public authorities, which conform to such 
minimum educational standards as may be laid down or approved by the State and to 
ensure the religious and moral education of their children in conformity with their own 
convictions. 
 
4. No part of this article shall be construed so as to interfere with the liberty of 
individuals and bodies to establish and direct educational institutions, subject always 
to the observance of the principles set forth in paragraph I of this article and to the 
requirement that the education given in such institutions shall conform to such 
minimum standards as may be laid down by the State. 
 
Establishment of the National Education Welfare Board  
The National Educational Welfare Board (NEWB) is mandated to tackle absenteeism from 
school. Its remit has widened recently given the merger with the Home School Liaison 
Scheme. In reality, the NEWB remains underfunded and as a result the caseloads of the 
Education Welfare Officers can be significantly large, meaning that they cannot engage with 
the child until they miss far more than the 20 day threshold. Presently, under the legislation 
the NEWB begins with children aged six in line with compulsory age of going to school. 
Barnardos believes that in light of the majority of children beginning school at age four or 
five, the NEWB should engage with these children too where absenteeism is already an 
issue.  
 
C: Pre-School Education in Ireland  
The Early Childhood Care and Education (ECCE) sector in Ireland covers a wide variety of 
service types such as preschools, crèches (private and community based), and 
childminding. Participating in quality ECCE is beneficial for all children especially those who 
are disadvantaged. Recent welcome developments have included the introduction of one 
year free pre-school for all children the year prior to joining primary school. A testament to its 
importance is reflected by the 94% take up of the scheme in its first full year. However, 
issues of quality, accessibility and affordability remain outstanding concerns within the ECCE 
sector, especially when provision for children aged 0-3 years also remains woefully under-
developed. There is weak workforce development and slow adherence to and 
implementation of quality standards (SIOLTA) and the curriculum framework (AISTEAR). 
Also the limited availability of spaces in community based crèches and the cessation of the 
Traveller Pre-school Service in favour of integration into mainstream services without 
necessarily providing additional supports to those mainstream services remain ongoing 
issues.  
 
D: Primary Education in Ireland  
Although access to primary education is free in Ireland, many children are failing to reach 
their educational potential due to the present inadequacies in the system and frontline 
support services. The cutbacks already made to education services have been wide ranging 
including reducing the overall number of teachers and language support teachers, 
withdrawing the visiting teachers for Travellers and reducing access to special needs 
assistants and resource teachers. All children are affected by these cuts, however those 
children who need extra help are disproportionately affected as these supports are being 
withdrawn with little or no compensation for their loss. Coupled with these widespread 
cutbacks is the continued underfunding of the National Education Psychological Service 
(NEPS). Access to educational supports is largely contingent on an assessment by NEPS 
but lengthy delays are frequent, again jeopardising a child’s ability to keep up with the class. 
For children, the longer they continue without having their needs assessed the worse the 
impact on their development. This, coupled with the inconsistent access to supports, means 
that they can become socially isolated and their academic progress can suffer.  
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The costs associated with sending children to school are crippling parents as they have to 
pay for school books, uniforms, photocopying charges, extra curricular activities and are 
asked to pay a voluntary contribution. Barnardos annual School Costs Survey 2011 
highlighted that the average costs for sending a child to junior infants are €350 rising to €805 
for a child entering secondary school. Although the Department of Education do provide 
funding to schools towards meeting book costs, the distribution of the funds rests with the 
principal, although it is strongly encouraged that a school book rental scheme be 
established. A national school book rental scheme should be mandatory as it is the most 
practical and cost effective way to ease the financial burden on parents.  
 
Primary Pupil Database 
There is still no comprehensive database of primary school pupils based on PPS numbers, 
despite its necessity being recommended over the past decade. The absence of such a 
database means that it is not possible to track the transition of individual children between 
the primary and secondary school cycles and more importantly those children who drop out 
of school at this stage. Approximately 1,000 pupils per year do not move into secondary 
school. Their subsequent destination is largely undocumented and unknown. Anecdotal 
evidence suggests a large portion of these children are Traveller children.  

Delivering Equality of Opportunity in Schools (DEIS) 
The DEIS strategy is still being pursued since its introduction in 2005. Being within the DEIS 
programme schools are eligible for a variety of supports targeted at tackling educational 
disadvantage. However, some of these supports have also been withdrawn or scaled back 
for instance loss of homework clubs and support teaching staff. Their loss has a significant 
impact on keeping some children engaged with the school system and adversely affects the 
child’s literacy and numeracy skills. One in three children from disadvantaged backgrounds 
continue to have serious literacy problems.   
 
While the continuation of the DEIS programme is important, it must be recognise the fact 
that 68% of pupils from disadvantaged backgrounds do not attend DEIS schools. 
Subsequently, the cutbacks being made across the educational system are adversely 
affecting these children, jeopardising their ability to succeed within the system.  
 
Conclusion 
While some improvements have been made in the advancement of children’s economic, 
social and cultural rights, significant shortfalls remain within legislation, policy and service 
provision. In addition to this, Ireland has signed but not yet ratified the following international 
agreements which would further advance children’s rights;  

• Protocol 12 to the European Convention for the Protection of Human Rights and 
Fundamental Freedoms  

• International Convention for the Protection of all Persons from Enforced 
Disappearance  

• United Nations Convention on the Rights of Persons with Disabilities  

• The European Convention on the Exercise of Children‘s Rights  
 

 
 


