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Introduction 
Barnardos welcomes the opportunity to feed into the development of the National Vetting 
Bureau Bill 2011. This Bill builds on the 2008 recommendations of the Joint Oireachtas 
Committee on the Constitutional Amendment on Children by providing a statutory framework 
for the regulation of vetting procedures in Ireland and to provide for the disclosure of 
‘relevant information’ for the protection of children and vulnerable adults. Barnardos 
welcomes the proposal to formalise current vetting structures through the establishment of 
the National Vetting Bureau with the intention of allowing employers make informed 
decisions regarding prospective candidates. Vetting is an essential part of safe recruitment 
practices for employers. 
 
However, Barnardos believes that parts of the Bill in its current format are ambiguous and 
fail to espouse best practice in the interests of protecting children and vulnerable adults from 
those who would seek to harm them. Barnardos would like to highlight some overarching 
concerns with the Bill along with points that require further clarity.  
 
Persons to be Vetted 
Barnardos appreciates the appropriate balance that must be struck between the need to 
disclose information in the interest of protecting children or vulnerable adults and providing 
appropriate safeguards to ensure the rights of persons who are being vetted. The current Bill 
does outline clear processes and rights of appeal but has moved away from vetting 
prospective employees and volunteers in identified sectors to only vetting those in identified 
employment types. This move means that positions such as ‘cooks’, ‘administrators’, ‘bus 
drivers’ or ‘care takers’ in organisations where children are present do not have to be vetted, 
unless they are employed in pre-school settings. This builds on the public perception that all 
those employed in organisations working with children particularly NGOs are ‘safe’ and to be 
trusted. This move is a significant departure from the current system whereby all personnel 
in listed sectors are covered and falls far short of best practice. The lessons provided by the 
Soham murders and Brichard Inquiry must be learnt; a comprehensive vetting system must 
include vetting of all staff (paid and unpaid) working where children are present regardless of 
whether they do not have ‘regular or ongoing unsupervised contact with children’.  
 
Many charities and organisations rely on volunteers to help carry out their work and under 
these proposed Heads of Bill, many volunteers engaged with children’s charities / 
organisations would not be required to be vetted. This is because they would not have 
‘regular or ongoing unsupervised contact with children’. In Barnardos alone, this would mean 
that up to 75% of our volunteers would not need to be vetted despite being in proximity to 
children and building a relationship with them. The potential risk to children is unacceptable. 
This Bill provides an opportunity to establish a high standard of vetting in Ireland and the 
legislation must realise this by being as comprehensive as possible.  
 
The Bill outlines those employment positions which are exempt from vetting. While some 
exceptions may be required within the vetting system, Barnardos is fearful that potentially 
harmful adults will fall outside the vetting system due to the ambiguous wording contained in 
the current draft allowing them to be recruited into positions where they have access to 
children. Under Head 6(b), a childminder working in their own home is potentially excluded 
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from being vetting if they do not meet the number ratio required as per the Pre-school 
Regulations. Further clarity is required on Head 6(c) on what is meant by ‘occassional’, ‘ad-
hoc’ and ‘regular or ongoing unsupervised contact’. All these terms are open to interpretation 
and should be clarified by strong and unambiguous wording in the legislation and any 
subsequent regulations that are issued.  
 
Barnardos welcomes that persons providing accommodation in their private home for 
children, other than family relatives are to be vetted. However, Barnardos believes that in 
relation to children who are in the care of the State, then all persons providing 
accommodation in their home including family relatives should be vetted. Recent Health 
Information and Quality Authority inspections have found that some children experienced 
abuse and / or neglect at the hands of family foster carers who had not been vetted. The 
wording in the current Bill means that other families, for example host families for foreign 
language students, would now be vetted and Barnardos welcomes this positive 
development.  
 
Information Disclosed 
Barnardos strongly welcomes the provision in the Bill establishing vetting disclosure of 
criminal convictions and ‘relevant information’ for employment positions identified as working 
with children (Heads 5(1)(b), 5(1)(c), 5(1)(d), 5(1)(f)(iv) or 5(2)). Barnardos has long called 
for the inclusion of non-conviction data to be included to assist employers when assessing 
any candidates for positions working with children. Such a system has been in operation for 
years in Northern Ireland and while the UK Government recently outlined its intention to 
scale back on its Vetting and Barring Scheme it is still advanced in comparison to the current 
Irish system.  
 
Barnardos recommends that under Head 14 of the Bill, the terms ‘harm’ or ‘attempt to cause 
harm’ be clarified by aligning the definitions of these in the Bill with the Children First 
Guidance (2011) which is also due to be placed on a statutory footing.  
 
‘Relevant information’ is based on information gathered through an investigative or 
regulatory or disciplinary process conducted by a list of organisations which conclude that 
the person may harm or attempt to harm a child. In drawing up this list of organisations, 
(Schedule 2), Barnardos recommends that the list be wide-ranging in recognition of the 
diversity of children’s and vulnerable adult’s lives and the possible interactions that could 
potentially harm them. Barnardos calls for the HSE to be included in this list as presently 
information regarding HSE prosecutions taken under provisions in the Child Care Act are not 
passed onto the Garda Vetting Unit. As a result, Garda Vetting Disclosures only refer to 
prosecutions taken by the Gardai, and this omission can lead to a situation where for 
example a pre-school provider could move to a different part of the country where the local 
HSE staff would not be aware of the HSE prosecution and set up premises there.  
 
This Bill allows for ‘exchange of information’ between other jurisdictions for vetting purposes. 
Again this is a welcome development as presently it is increasingly hard to gain access to 
information in other jurisdictions for potential employees who have lived oversees, with the 
exception of Northern Ireland. Barnardos believes that this exchange of information with 
other jurisdictions should allow, where possible, for the sharing of ‘relevant information’ as 
well as conviction data in the interests of protecting children and vulnerable adults. 
 
Once Off Vetting 
There is provision in the Bill to enable the Minister to make regulations allowing existing 
employees to be vetted where such employees were not previously vetted in the previous 
five years. Barnardos is disappointed that this provision requires the Minister to make 
regulations for such vetting instead of providing for it in the legislation. In essence, it means 
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that the entire vetting system is only applicable to new employees (paid or unpaid). This is  
contrary to best practice; for example in the early years sector, pre-school inspectors 
recommend that staff who secured vetting clearance more than five years ago should be 
subject to re-vetting. Barnardos believes the vetting system as set out in law must be flexible 
and allow for such vetting where organisations seek to engage best practice in their child 
protection systems.  
 
Points of Clarity Sought 
Barnardos seeks clarity on a number of issues in the current National Vetting Bureau Bill, 
particularly in relation to the practical application of the proposed vetting system.  
 
Firstly, under Head 4: Expenses - it is unclear whether registered organisations are to be 
charged for each volunteer application. Placing such an expense on volunteers would deter 
people from volunteering opportunities. However, charging registered organisations to have 
each volunteer vetted could be very costly on already financially stretched voluntary and 
community organisations and reduce the numbers of volunteers engaged by organisations. 
Presently, there is no charge for volunteers to be vetted against Irish and Northern Irish 
records with charges only incurred for international checks.  
 
Secondly, in some sections there is confusion between what is stated in the Draft Heads and 
what is explained in the notes which accompany the Bill. For example, Head 12(4) states 
that the registered organisation shall make available a copy of a vetting disclosure to the 
applicant where, on the basis of that disclosure, the person is deemed to be unsuitable for 
the position. However, in the notes it states that there is an obligation on the registered 
organisation to notify a subject of the vetting disclosure whenever there is information 
disclosed, regardless of its affect on the appointment of an applicant.  Clarity is needed on 
this to establish whether it applies only to those candidates not appointed due to vetting 
disclosure or for all applications where a disclosure is made but does not affect the outcome 
of the application. 
 
Thirdly, in relation to Heads 23 (5), Barnardos seeks clarity as to who is liable should a 
person be employed in a position for which vetting disclosure is required without obtaining 
such information and where there are reasonable grounds for believing that such a person 
poses a risk to children or vulnerable adults. The legislation must be clear as to whether the 
liability imposed is personal or corporate and whether it applies to the Liaison Officer, Line 
Manager, CEO or Board of Directors within an organisation. 
 
Lastly, with regard to Schedule 1 – the list of minor offences which may not be disclosed to 
prospective employers. While agreeing that past minor offences may not have any relevance 
to employment prospects, Barnardos asks if the vetting subject has a number of repeat 
minor offences if this information would be disclosed especially if it relates to the position 
being applied for? 
 
Conclusion 
Barnardos broadly welcomes the Draft Heads of the National Vetting Bureau Bill 2011 and 
believes it is a step in the right direction for building a comprehensive vetting system in 
Ireland. The inclusion of ‘relevant information’ is particularly welcome. Barnardos urges that 
Ireland’s vetting system be underpinned by best practice standards in child protection and 
that all personnel working in organisations where children are present be vetted regardless 
of their own roles or positions. Providing for anything less than this in statutory provision for 
vetting is unacceptable as it will fail to significantly protect children and vulnerable adults 
from all those who seek to harm them.   
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