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Introduction 
Barnardos welcomes the opportunity to feed into the development of the Criminal Justice 
(Withholding Information on Crimes against Children and Vulnerable Adults) Bill 2011. This 
Bill is a necessary response to the Cloyne Report (2011) and other reports into clerical, 
residential and familial child abuse all of which highlighted the failure of professionals and 
members of the public to report concerns regarding children’s welfare and protection. The 
collective failure of Irish society to listen to children allowed horrific abuse to continue without 
intervention to protect the children affected. The introduction of this Bill sends out a clear 
message that everyone in society has a responsibility to protect children and that the abuse 
and neglect of children will not be tolerated. It is incumbent on all of us to ensure that the 
silence that allowed the abuse of children to continue unabated is ended. We must be able 
to say to those children who have been abused in the past: never again.  
 
Ireland’s child protection system is in a state of flux and there is little public confidence in it to 
meet the needs of vulnerable children. Barnardos welcomes the recent developments to 
ameliorate the child welfare and protection system such as the imminent creation of the 
Child and Family Support Services Agency, the revised Children’s First Guidance and the 
HSE Child Protection and Welfare Handbook. However, these developments must be 
underpinned by sufficient resources both financial and personnel and a strong legislative 
base. Legislation is essential to ensuring the consistent implementation of child welfare and 
protection policy across Ireland. 
 
Comments on the Bill  
Barnardos believes that any discussion around legislative reform must ask the following 
questions:  

• Does this legislation make it more likely that a child who is being abused will be 
protected?  

• Does it allow those who do not want to report that a child may be in danger to 
abdicate their responsibilities?  

• Does it hear the voice of the child?  

• Who is really being protected by this legislation?  
 
Unfortunately, the current wording of the Criminal Justice (Withholding Information on 
Crimes against Children and Vulnerable Adults) will fail to protect more children from harm 
and fails to guarantee that all incidences of abuse will be reported to authorities. The 
inclusion of the clause ‘reasonable excuse’ will allow an individual to opt out of reporting 
child protection concerns if the victim of that abuse does not want that offence or information 
disclosed to authorities. While understanding the general purpose of this provision, 
Barnardos strongly believes that it is a subjective clause, leaving the legislation open to 
vague interpretation and could result in many incidences of abuse going unreported. If we 
are to learn from the legacy of past, such a clause should not be included in legislation as it 
fails to prioritise current child protection risks. 
 
Part of the problem with the current wording is that the Bill fails to distinguish between a 
child’s current risk to harm and historical abuse. The legislation needs to be able to deal with 
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different circumstances of abuse i.e. it needs to be able to provide for disclosure by an adult 
or a child but where no other child is currently at risk from the alleged abuser and for 
disclosure by an adult or a child where the alleged abuser remains a risk to other children.   
 
Examples of this would be where a person (either adult or child) discloses to a friend or 
professional that they were abused by their teacher in school and that person is still 
teaching. In this case, Barnardos believes that this information must be reported in the 
interests of preventing the potential abuse of other children who could be preyed upon by 
the alleged abuser, even if person disclosing does not want the offence or information given 
to the relevant statutory agencies. If Ireland is serious about improving its child protection 
system and enhancing our transparency and accountability structures, the reporting of 
known or suspected abuse should not be a matter of discretion. This Bill must place a duty 
on individuals to whom abuse is disclosed especially where there is a current risk to children 
to report the abuse to the relevant authorities. Barnardos understands the stress and trauma 
that such legislation may place on a victim disclosing abuse and believes that this must be 
addressed by the legislation through a provision which places a duty on the State to ensure 
that robust support services are in place for that victim to address the impact of the abuse 
and their disclosure. 
 
In the current drafting of the Criminal Justice (Withholding Information on Crimes against 
Children and Vulnerable Adults) Bill there is no mention of how the implementation of this 
legislation will be connected with the placing of the Children’s First Guidance on a statutory 
basis, which the Minister for Children and Youth Affairs, Frances Fitzgerald, is committed to 
overseeing. This is a significant oversight as it could lead to confusion between legislative 
duties and potential conflict between the Gardaí and the HSE in determining responsibility 
for investigating and determining child protection concerns. The Children’s First Guidance 
provides comprehensive processes and duties on organisations working with children when 
child protection concerns arise. Once placed on a statutory footing it must complement the 
Criminal Justice (Withholding Information on Crimes against Children and Vulnerable Adults) 
Bill 2011 and ensure that all legislative gaps are filled and that an unambiguous societal 
message that everyone has a role to play in protecting children from harm is promoted.  
 
Conclusion 
While it is not possible to eradicate all violence done to children or to always protect children 
from those who seek to harm them, it is a Governmental responsibility that legislation 
underpinning the prevention of abuse, detection and identification of incidences of harm and 
capture of perpetrators is robust, comprehensive and clear in the duties it sets out regarding 
the protection of children. The current drafting of the Criminal Justice (Withholding 
Information on Crimes against Children and Vulnerable Adults) Bill 2011 must be further 
developed to ensure that it prioritises the protection of children above all other concerns and 
works with the upcoming legislation regarding the Children’s First Guidance to ensure the 
strongest possible legislative base for the protection of all children in Ireland. 
 
Barnardos would be particularly interested in speaking to the Committee to discuss this Bill 
further. In addition, should you seek any further information to accompany this submission, 
please do not hesitate to contact June Tinsley, Policy Officer on 01-7080440 or 
june.tinsley@barnardos.ie  
 
 


