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Introduction  

 

In the last decade, over 2,900 separated children, who are children outside their country of origin 

without the protection of their parents or guardians, have come to Ireland and have been placed 

into the care of the Health Service Executive (HSE).  

 

Until 2010, separated children were housed in specific hostels mainly located in the Dublin area. 

The hostels did not have round the clock trained childcare workers on site and were run by 

managers and security personnel. The HSE Separated Children Seeking Asylum social work 

team provided social work services to separated children in these hostels on a Monday to Friday 

office hour basis, meaning that during the evenings and weekends, the young people had no 

access to care supports1.  

 

The lack of adequate 24 hour care staff in the hostels and the absence of a proper inspection 

regime meant that, amongst other shortcomings, significant numbers of SCSA went missing from 

care and some still remain unaccounted for2.  

 

Historically, it is arguable that there has been a lack of a child centred approach in dealing with 

separated children in Ireland, with too much emphasis placed on the immigration status of the 

child rather than the best interests of the child. This focus has impacted negatively on the quality 

of care given to separated children in the State.  

                                                

1
 Joyce, C. & Quinn, E. (2009). Policies on Unaccompanied Minors in Ireland. Dublin: Economic and Social Research 

Institute 
2
 Ibid. 
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Numerous NGOs have campaigned for many years to redress the imbalance of how this 

particularly vulnerable group of children are assessed and treated. Indeed, Action for Separated 

Children in Ireland3 (ASCI) was established to advocate for separated children to be treated as 

children first and foremost and for their immigration status to be considered as secondary.  

 

The complexities of the asylum process and the uncertain status of separated children in the 

State was a barrier to equality of care provision for these children for many years. 

 

In 2009 the Ryan Implementation Plan recommended that the HSE end the use of these 

separately run hostels for separated children seeking asylum and instead implement an equity of 

care policy by accommodating them in mainstream care, on par with other children in the care 

system. This means that the majority of separated children coming into the care of the HSE are 

now placed in foster care or supported lodgings after an initial assessment.   

 

 

The benefits of foster care 

 

Research carried out by UNICEF UK in 2010, showed that practitioners thought foster care was 

the best placement option for many separated children4. Separated children in foster care 

received more intensive support and were more likely to be accessing and succeeding in 

education than those in other placements.  

 

Generally, key sources of support were social workers, foster carers, faith groups and friends. 

These were very important in determining young people's access to services and outcomes.  

 

According to some practitioners interviewed for this research, introducing legal guardians for 

separated children would provide a means of monitoring the levels of support provided to the 

children and advocate for them in accessing the range of supports required5. The research also 

showed that while many young people in the study had experienced mental health difficulties, 

those in foster care appeared to fare better than those in semi-independent accommodation.  

 

                                                

3
 Barnardos, Children’s Rights Alliance, Irish Association for Young People in Care, Irish Refugee Council, Irish Society 

for the Prevention of Cruelty to Children and UNICEF Ireland 
4
 Brownlees, L. & Finch, N. (2010). Levelling the Playing Field: A Unicef UK report into provision of services to 

unaccompanied or separated migrant children in three local authority areas in England. 
5
 Ibid. 
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Successful foster placements in particular are seen to contribute towards separated children‟s 

success in education. The contrast in terms of support, security and continuity is stark compared 

to the majority of those who are placed in other forms of care, particularly semi-independent 

accommodation. In addition, practitioners felt that young people in foster placements were better 

prepared for independent living in the future6. 

 

However, it is also worth noting that foster care is not always in itself sufficient to support 

separated children who have had particularly traumatic experiences.7 Separated children have 

often left chaotic and volatile situations in their country of origin and undertaken long and arduous 

journeys before reaching Ireland.  

 

Some may have been trafficked into Ireland and experienced coercion, fear and violence at the 

hands of traffickers. This exposure to maltreatment, separation from their parents or guardians, 

the uncertainty of the asylum process, lack of status and a number of other risk factors all impact 

on their wellbeing.  

 

The particular experiences that separated children have had make it imperative that while equity 

of care is pursued in terms of integrating these children into the mainstream care system, their 

particular experiences and needs are fully addressed by needs led support services that support 

them to deal with the traumas they have faced.  

 

 

Legal and Policy Context 

 

Foster care in Ireland is governed by the Child Care Act 1991 and the Child Care (Placement of 

Children in Foster Care) Regulations 19958. In addition, the National Standards for Foster Care 

(2003) produced by the Social Service Inspectorate as a result of a recommendation made in the 

report „Fostering – A Child Centred Practice‟ in 2001, have a major role to play in ensuring that 

the foster care placements are adequately supported and that children in foster care are receiving 

the best possible care9.  

 

These National Standards clearly set the minimum standards which must be met by all parties 

involved in the fostering process. In January 2010, the Health Information and Quality Authority 

                                                

6
 Ibid. 

7
 Harden, B.J. (2004). Safety and Stability for Foster Children - A Developmental Perspective in Children, Families and 

Foster Care, Vol. 14 - Number 1.  
8
 Geoffrey Shannon, Child Law, (2

nd
 Ed., Round Hall, 2010),  p277 

9
 Health Service Executive: http://bit.ly/pfnDQ2.  

http://bit.ly/pfnDQ2
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(HIQA) published the draft National Quality Standards for Residential and Foster Care Services10. 

They provide a clear framework for the Social Services Inspectorate to inspect foster care 

services under the control of the HSE and private providers11. 

 

Under Section 4 of the Child Care (Amendment) Act 2007, foster parents or relatives who have 

been caring for a child for a continuous period of at least five years may apply to the court for an 

order to grant them broadly the same rights as parents have to make decisions about their 

children.  

 

The consent of the HSE and the child‟s parents or guardians is required before such an order can 

be made. Under such an order, the foster parent can, for example, give consent for medical and 

psychiatric examinations, treatment and assessments and sign forms for the issuing of a 

passport. 

 

Under the Child Care Act, 1991, children can be placed in foster care in two ways:  

 Voluntarily – This happens when a parent or family asks the HSE for help and/or  

 Court order – This happens when a judge decides that it is in the best interests of the 

child to be placed in the care of the HSE.  

 

 

Current Practice 

 

With the HSE now implementing its equity of care policy, the majority of separated children 

coming into the care of the State are now being placed in foster care after an initial assessment. 

According to the HSE, under the new system, all newly-arrived separated children under 12 years 

are placed into foster care12.  

 

Those who are over 12 years are placed in one of the intake units for a maximum period of 12-16 

weeks, where a preliminary assessment of the child and their needs is carried out by a social 

worker in conjunction with qualified residential social care staff. According to the HSE, input from 

a psychologist is also available if required.  

 

                                                

10
 The Health Information and Quality Authority:  Draft National Quality Standards for Residential and Foster Care 

Services, 2010: http://bit.ly/rrc4G1.  
11

 Geoffrey Shannon, Child Law, (2
nd

 Ed., Round Hall, 2010),  p277 
12

 Separated Children Seeking Asylum Social Work Team: Updated Report on the HSE Separated Children Seeking 
Asylum Service (August, 2010) 

http://bit.ly/rrc4G1
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This assessment then informs the most appropriate care option, and determines if the child 

needs additional supports/links.  

 

Continuous stay in the assessment centre of up to two months should allow for exploration of the 

following options for the child:  

 

 Possibility of family reunification;  

 Possibility of return to country of origin;  

 Medical screening and follow up medical care if necessary;  

 Trafficking assessment and abuse disclosure;  

 Psychology assessment and intervention if indicated; 

 Social Care Worker assessment and care;  

 Educational assessment;  

 Age assessment; 

 Obtain a Personal Public Service Number. 

 Commence asylum application  

 DNA testing for reunifications where doubt exists about authenticity of the relationship. 

Results will inform whether the child‟s placed with family or in care. 

 

Once the assessment is completed, the child is transferred to the HSE Local Health Office (LHO) 

where an appropriate foster care placement is identified.  

 

This transfer takes place between the Principal Social Worker with the Separated Children 

Seeking Asylum team in Dublin and the Principal Social Worker in the receiving area. From then 

on the receiving LHO assumes full responsibility for service provision to the child. In addition to 

the HSE providing foster care, two private foster agencies (Five Rivers Ireland and Fostering First 

Ireland) also provide foster placements and support foster parents, including social work and 

social care support. Both agencies have developed, in partnership with the HSE, a specialist 

fostering service for separated children seeking asylum. 

  

Since separated children often arrive in Ireland having fled conflict, oppression, danger and 

abuse in their countries of origin they need foster carers who are equipped and supported to 

meet their emotional needs as well as their cultural and religious needs.  

 

Both agencies have stated that they actively recruit foster carers who have the capacity and 

dedication to offer such care to these children.   

A typical foster placement should include: 

 A placement agreement 
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 An assessment of their needs, if requested by the HSE 

 Support from a Link Social Worker 

 Support from a Cultural Consultant 

 Additional therapeutic, education, child care and respite support are available at an 

additional cost. 

 

The HSE pays a basic maintenance allowance to foster parents and families. The allowances 

payable for children in foster care placements are as follows for 2011: Under 12 years – €312 per 

child per week and over 12 years – €339 per child per week13. After fostering a child for 6 months 

a foster carer becomes eligible for Child Benefit, but has to apply for it14. 

 

 

General Issues of Concern 

 

Despite the recent progress in moving separated children into the mainstream care system in 

Ireland, there are a number of issues that continue to place separated children at risk. These 

include: 

 The lack of information regarding outcomes for separated children in foster, residential 

care or in supported lodgings. There is a need for evaluation of the system to assess 

whether separated children‟s needs are being met in the current system. 

 

 As highlighted by the Special Rapporteur on Child Protection15, Barnardos also believes 

that existing system of age assessment is fundamentally flawed in that it fails to afford the 

most vulnerable applicants – children under the age of 18 years – their full gamut of 

internationally recognised protections. A more child-centred approach would categorise 

persons of disputed age as children, under the age of 18, until proven otherwise. 

Barnardos strongly believes that it is not appropriate for immigration officers or members 

of the Garda Síochána to be solely responsible for assessing the age of a foreign national 

young person particularly where an incorrect assessment, for example, could result in a 

the arrest without a warrant and the detention for the purposes of removal of a foreign 

national who is in fact, under the age of 18 years.  

 

 

                                                

13
 From the Citizens Information website: http://bit.ly/w6sKkk   

14
 Ibid. 

15
 Geoffrey Shannon, Child Law, (2

nd
 Ed., Round Hall, 2010), pp 897-975. 

 

http://bit.ly/w6sKkk


Page | 7  

 The long time that some separated children spend waiting for a final decision on their 

asylum cases results in great uncertainty for the separated children and their foster 

families and has in many instances affected the child‟s mental well being and can cause 

distress for the child and the foster family; 

 

 The lack of travel documents such as passports for separated children that would allow 

them to go on holidays with foster families or join their classmates on educational trips 

outside Ireland remains an outstanding issue; 

 

 The need for language supports for separated children across the country in the locations 

where they are being fostered;  

 

 When a separated child who is in foster care reaches 18 years of age (commonly referred 

to as „aged out‟ minors) he or she may be referred by the HSE to the Reception and 

Integration Agency for transfer to adult direct provision (DP) centres.  

 

 The need for educational supports for separated children who have „aged out‟ while in 

foster care, such as provision of access to further education for children who came into 

the system under the age of 18 and have completed the Leaving Certificate and want to 

proceed to third level education. 

 

 

Separated Children in Foster Care – A view from the UK 

 

According to the research in the UK, for many separated children, the presence of other children 

of their age, the foster family being of the same nationality or ethnicity as the separated child 

seemed to be a factor in determining whether or not placements were a success. It has also been 

acknowledged, however, that the success of placements are not always about having the same 

cultural or religious outlook.  

 

A key factor to consider is that it may not always be possible for foster care agencies to find 

carers who match the ethnicity of most separated children who come to Ireland. The majority of 

placements are therefore likely to be trans-racial, for example, black separated children or young 

people who may be placed in the care of white foster carers.  

In such cases, the HSE and foster care agencies should consider the following points when 

undertaking and managing trans-racial placements:  
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 An ability to parent a child is not in itself evidence that the carer will be suitable in a trans-

racial or trans-religion situation. Evidence of their ability in this area should be looked at 

during the assessment process and at annual reviews.  

 

 The carer must be able to deal with issues of racial challenge, identity issues and/or 

rejection of identity, ethnic heritage or religious affiliation.  

 

 Thought must be given to other children in the family, the extended family and friends of 

the carers and the impact that a trans-racial placement might have on them both positive 

and negative. 

 

 Religion and culture are often intrinsically linked – matching should take into account both 

and one should not be prioritised over the other.  

 

 Race and culture are closely related, but there may be different cultures within the same 

racial group – these dynamics need to be considered.  

 

 Placement needs of children and young people should be viewed within the context of 

legal requirements, research, best practice, policy guidance and available resources and 

the best interests of the child.  

 

 The motivation of the carer and what support systems are in place, both for the child or 

young person and the carer must be considered.  

 

 Evaluation of the ethnic mix of the area in which they live and whether there will be role 

models and peers within the community to provide guidance and support should also be 

considered.  

 

 The carer must have an ability to accommodate requirements or needs that the child or 

young person may have arising from the ethnic/religious origins. 

 

The research found that the lack of suitable foster placements meant that it was hard to match 

separated children with appropriate carers, and this could lead to disruption and placements 

break down.16 The cultural and racial background of foster carers and the children placed in their 

care was a factor that impacted on the ability of social workers to make successful placements.  

 

                                                

16
 Ibid. 



Page | 9  

 

Lack of Aftercare Provision 

 

The policy to disperse aged out minors without any aftercare provision and general support for 

young people is hugely worrying. Aftercare supports should be established for all children in care, 

as a statutory responsibility of the HSE. The current practice of transferring separated children 

who have turned 18 to Direct Provision centres is completely unsuitable and exacerbates the 

vulnerability of these young adults, many of whom have been through long and traumatic 

journeys and/or have been in care for a long time.  

 

Regardless of where an aged-out minor is accommodated, there is a lack of tracking or follow-up 

within the HSE, with a lack of resources available to social workers to follow up on cases and to 

provide information on their situation once they turn 18 years.  

 

As District Court Judge Conal Gibbons has noted this lack of resources for follow up is a wider 

presenting issue, with minors in care moving from “one care area to another without proper 

reference onwards or communication to those who should be responsible17.” 

 

Research shows that being able to leave foster care on a gradual basis or staying on beyond the 

age of 18, having stability and continuity all contribute to positive outcomes for young people 

leaving the care system18. Whilst in care, many young people will have formed significant 

emotional and psychological ties with their carers. Those leaving care need a range of practical 

supports including financial, accommodation, training and education, advice and information 

support. It is also important that they have access to emotional support, mentoring and a caring 

adult who will keep in touch with them.  

 

Before the introduction of the Equity of Care policy, all aged out minors were guaranteed 

accommodation in one of several dedicated Direct Provision centres in Dublin where they could 

easily access dedicated support services. After they turn 18 and leave the care of their foster 

carers, they are dispersed around the country, sometimes in areas where there are no adequate 

supports to cater for their specific needs.  

 

As a result of this significant change in their circumstances, separated children may experience a 

range of difficulties, which includes:  

                                                

17
 Aspects of Child Care in the District Court. Text of address delivered by Judge Conal M. Gibbons at the Judicial 

Studies Institute National Courts Conference, 17 November 2006. 
18

 Harden, B.J. (2004). Safety and Stability for Foster Children - A Developmental Perspective in Children, Families 
and Foster Care, Vol. 14 - Number 1. 
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 Loss of geographical familiarity; 

 Loss of integral supports as the HSE no longer provides them with care supports; 

 Loss of support from voluntary organizations that would have been working with them for 

many years in their area; 

 Uncertain living arrangements and difficulties of adjustment to culture of living in Direct 

Provision centres;  

 Vulnerability to prostitution and trafficking, especially when they are sent to isolated Direct 

Provision centres where there are very little supports and they are easily targeted by 

human traffickers;  

 Lack of information and knowledge of appropriate services in their new locality; 

 Reduced motivation, particularly when it comes to continuing in education in their new 

locality.19 

 

 

Measuring Outcomes of Separated Children in Foster Care 

 

With the ongoing implementation of the Equity of Care policy, measuring outcomes of separated 

children in foster care is a crucial aspect that is required to ensure that standards of care for 

these vulnerable children is adequate and of an acceptable standard.  

 

One of the key actions under the National Children‟s Strategy published in 2000 by the Office of 

the Minister for Children and Youth Affairs, was the development of a national set of child well-

being indicators20 within the establishment of the National Service Outcomes for Children.  

 

When used to their greatest potential, these indicators enable societies to inform their policies, 

galvanise and reward effort, mark their achievement, introduce accountability and be a means by 

which sustained pressure can be brought to bear for the fulfilment of political promises21. 

 

With regards to the separated children in foster care, the national set of child well-being indicators 

would allow for the:  

 Assessment and description of the condition of separated children in foster care; 

 

                                                

19
 Viriri, I. (2010). Opened Doors: Transition to the Future – Research into Challenges of former Separated Children 

Seeking Asylum who have been granted Refugee Status or Leave to Remain. UCD, Dublin.  
20

 A child well-being indicator is a measure that assesses well-being at a point in time, over time and across 
geographic areas and population groups. 
21

 Ben-Arieh, A., Hevener-Kaufman, N., Bowers-Andrews, A., Goerge, R.M., Joo-Lee, B. and Aber, J.L. (2001).  
Measuring and Monitoring Children’s Well-Being. Dordrecht, the Netherlands: Kluwer Academic Publishers. 
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 Identification of separated children who are at risk and who require a range of specific 

support services, such as a guardian ad litem, provision of aftercare when they turn 18 or 

language and education supports; 

 

 Monitoring of outcomes over time and the implementation of policies, services and/or 

programmes that seek to improve their lives; 

 

 Setting of goals and the planning of more effective services, programmes and policies that 

will address their specific needs; 

 

 Evaluation of the HSE‟s equity of care policy, whether placing separated children in foster 

care and access to various programmes, services and initiatives are making a real 

difference to their lives. 

 

Any evaluation of service provision to separated children should assess/monitor that  

 Each separated child has a social worker and care plan; 

 Each foster carer has an allocated Link social worker; 

 They are provided with after-care services especially when they turn 18; 

 There is improved communication between the separated child, foster carers and the 

HSE; 

 There is access to professional supports and services, including out-of-hours social work 

service. 

 

Adapted to the needs of separated children, the National Service Outcomes for Children should 

aim for the following outcomes: 

 Separated children should be healthy, both physically and mentally and this means that 

depression and institutionalisation which tended to affect asylum applicants, particularly 

those in direct provision could be avoided as a result of being in foster care; 

 

 Separated children should be supported in active learning and have access to language 

supports in the locations where they are being fostered. Access to further education for 

children who came into the system under the age of 18 and have completed the Leaving 

Certificate and want to proceed to third level education; 

 

 Separated children should be safe from accidental and intentional harm and this could 

mean being protected from traffickers who may have trafficked them into the country; 
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 The allowance provided to separated children should not be pegged to the direct provision 

weekly social welfare payment of €19.10 which is very inadequate; 

 

 Separated children should feel secure in the immediate and wider physical environment 

and this would include at home with the foster family, at school and wherever else they 

socialise; 

 

 Separated children should be part of positive networks of the foster family, friends, 

neighbours and the community; 

 

 Separated children should be given the opportunity to participate in society and feel that 

they are included and there is some sense of belonging wherever they may be placed in 

foster care. 

 

 

Recommendations 

 

 There should be a legal framework for the provision of aftercare to separated children 

particularly where their status remains undecided for a long period. There should be a 

mechanism where a child who has been living in the State for several years or from a 

certain age is granted humanitarian leave to remain before or just after turning 18; 

 

 Foster parents who independently want to continue to support the separated children in 

their care once they have reached 18 but are prevented from doing so in many areas 

around the country by the patchy availability of aftercare support and services should be 

supported by the State. It is extremely important that aftercare services be developed 

consistently across Ireland to support foster carers and separated children; 

 

 It is imperative that appropriate aftercare services are developed to meet the specific 

needs of aged out minors who have either been moved to Direct Provision or those 

granted some form of status and left to fend for themselves. The majority of these young 

people come to Ireland at a very young age and become young adults in very challenging 

and difficult circumstances. They grow up in contrived environments without parents or 

guardians; 

 

 Separated children who have aged out while still waiting for a final decision on their 

asylum claim should be assisted by the State in accessing further education especially 
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considering the fact that the majority have gone through the Irish second level education 

system and completed the Leaving Certificate; 

 

 Independent support (Refugee Legal Service, Guardian ad litem) should be provided to 

separated children who are going through the asylum process and information and 

supports should be provided to foster parents to enable them to assist the child in 

preparing and presenting their asylum claim; 

 

 Training and information should be provided to social workers and foster carers to enable 

them to adequately deal with the specific issues facing separated children such as 

trafficking, language and cultural barriers and managing the uncertainty that is the result 

of going through the asylum and managing expectations. The training should also cover 

the children‟s health needs, managing culture change especially for those separated 

children who are younger and newly arrived;  

 

 A temporary emergency travel document should be provided to separated children to 

allow them to travel outside Ireland with their foster families; 

 

 Specific needs of aged out minors must be recognised in two distinct cohorts – those who 

are seeking asylum and those who have been granted status. Both groups of children 

remain vulnerable as they move into young adulthood and are particularly vulnerable to 

exploitation; 

 

 Age assessments should be carried out by an independent professional as recommended 

by the UNHCR. Similarly disputed cases should be assessed by an independent panel of 

experts including a social worker, a general practitioner and a psychologist, who have 

expertise in child and adolescent behaviour and development and who have been trained 

in child-friendly interview techniques. The margin of error for each age assessment test 

should be considered and the individual should be given the benefit of the doubt in 

disputed cases. A Guardian ad litem should be appointed before the testing and he or she 

should be in agreement with the proposed process. When age is disputed, the individual 

concerned should be placed in special accommodation during the testing period and for 

the duration of any appeal process.  
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Conclusion 

 

While there have been some marked improvements in the care of separated children in Ireland 

since the publication of the Ryan Implementation Plan, more action – especially of a legislative 

nature – is required for this vulnerable group of children. This includes ensuring that appropriate 

supports are available to separated children and their carers as they move into foster care 

placements.  

 

Separated children should be treated as children first and as asylum seekers second. Their best 

interests as children should be at the forefront from the moment they arrive in the country. 

 

Transparency as to the progress made and the status of these children continues to be 

problematic, as does clarity around access to services and education for children placed in areas 

where the specific supports they need may not be available (i.e. language supports).  

 

Since Ireland ratified the UN Convention on the Rights of the Child in 1992, the primary principles 

in the Convention should be incorporated in all Irish legislation as was recommended by the UN 

Committee on the Rights of the Child in 1998 and 2006. The primary principles include: 

 

 An express recognition of the right of the child‟s voice to be heard in all matters affecting 

the child in accordance with age and maturity (UNCRC Article 12) 

 The principle of non-discrimination – that the same level of protection and care be 

afforded equally to each child regardless of migration status (UNCRC Article 2) 

 The principle of the best interests of the child should be seen as having paramount 

importance in all matters of welfare and protection of the child (UNCRC Article 3) 

 The principle that each child should be entitled to support in order to achieve their 

developmental potential (UNCRC Article 6 as well as articles dealing with education, 

health and disability Articles 23, 24, 26, 27, 28, 31 and 39) 

 The principle that separated children are entitled to special protection and assistance 

provided by the State (Art 20, UNCRC). 

 

In March 2011, the Committee on the Elimination of Racial Discrimination, in considering the third 

and fourth periodic reports on Ireland‟s implementation of the Convention on the Elimination of All 

Forms of Racial Discrimination expressed its concerns that existing and proposed legislation with 

regards to separated children did not provide adequate protection as required by the standards 

set by the Office of the United Nations High Commissioner for Refugees (UNHCR).  
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In this context, the Committee recommended that Ireland enact legislation that would adequately 

protect the rights and welfare of separated children seeking asylum in line with the standards set 

by international law.  

 

The Committee also recommended that Ireland adopt immediate measures that would ensure 

that a Guardian ad litem or advisor would be appointed for all separated and unaccompanied 

children irrespective of whether they have made a protection application or not. 

 

In the interests of giving all separated children the best possible childhood regardless of their 

circumstances, these recommendations must be expedited.  

 

 

 

For further information, please contact Itayi Viriri at itayiviriri@barnardos.ie 

 

mailto:itayiviriri@barnardos.ie

