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Introduction 
Barnardos welcomes the opportunity to feed into Courts Service Statement of Strategy 
2012-2014. Barnardos notes that the previous Strategy 2008-2011 had as its primary priority 
to put the ‘needs of the court users first’. Barnardos recommends that this continue as a 
priority in the forthcoming Statement of Strategy and when such users are children that their 
engagement be underpinned by the key principles of UN Convention on the Rights of the 
Child, namely the best interests of the child be a primary consideration and the voice of the 
child be heard in all matters affecting the child.  

Children can be involved in the courts service in the following ways: 
1. Child victims of crime 
2. Children who are witness to a crime and required to give evidence 
3. Children who are subject of proceedings, such as care proceedings, custody and 

access disputes.  
4. Children who are charged with criminal offences. 

 
Naturally, as children grow their memories fade quicker than adults, therefore the longer the 
delay the greater the inaccuracy of recall and increased pressure on child victims or 
witnesses. Barnardos strongly urges that all cases that involve children are expedited to 
improve the quality of their engagement and / or reduce their likelihood of further criminal 
activity.  
 
Recommendation: Expedite all cases involving children through the courts system 
 
Children as victims of crime or witness to crime 
According to the CSO, children have been victims of a range of crimes including theft, 
assault, abandonment and neglect as well as sexual crimes. Unsurprisingly, the number of 
prosecutions and convictions arising from these crimes is fewer than the actual number of 
crimes committed. Another issue for child victims and child witnesses is the time lag 
between when the crime is committed and if and when court proceedings are heard. This 
time lag coupled with the adversarial court system can result in the child feeling revictimised 
and intimidated. The court room is a very daunting place for a child victim or witness, fear of 
facing the accused again, having to answer the same questions that were posed when the 
crime was reported and not understanding all of the legal jargon used. While some inroads 
have been made including use of video testimony, removal of judges’ wigs and screens 
blocking the accused, these are not available in all court facilities. Barnardos ran a 
successful training programme for videolink assistants who help children giving evidence in 
a number of courts across the country. The continuation of such a programme is important to 
all staff in the courts service given the sensitive nature of some of the cases involving 
children.  
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The Courts Service mandate is to support the judiciary yet there are no guidelines for judges 
in taking direct evidence from children1. Barnardos supports the recommendation of the 
Family Law Reporting Project Committee that clear procedures be developed in this regard 
and goes further to propose appropriate training be given to judges when dealing with 
children in the courtroom.  
 
The lack of joint-interviewing by professionals at the time of the case being reported can add 
to the distress of the child and is a disincentive to pursue legal redress through the courts. 
From the experience of the St. Claire’s Unit and St.Louise’s Unit joint interviewing by the 
HSE and Garda is the exception rather than the rule. Repeated interviewing by separate 
agencies can cause further trauma for a child and can compromise the child’s recollection of 
the events and subsequently lead to a failure in securing a conviction2. 
 
Recommendations: 

• Child friendly procedures within the court room should be the norm not the exception. 
• In conjunction with the Judicial Studies Institute, provide appropriate guidance for 

judges in dealing with child witnesses and obtaining direct evidence. 
• Ensure joint-interviewing of professionals especially HSE and Gardai to avoid 

duplication and further upset to the child.  
 
Children who are subject of proceedings, such as care proceedings, custody and 
access disputes.  
Decisions made regarding children who are the subject of proceedings have long lasting 
impact on children’s lives and subsequently Barnardos believes that these cases must be 
guided by the best interests of the child principle and allow scope for the child’s wishes to be 
considered. As raised by the Family Law Reporting Project Committee the validity of 
judgements regarding access and custody to be enforced in other jurisdictions can be 
jeopardised if the child has not had an opportunity to input into the court. The issues arising 
within family law cases are complex and varied and children and families must be supported 
as they progress through the courts system. Barnardos recommends a number of actions 
that can be progressed through the Courts Service as well as through the judiciary directly.    
 
Recommendations:  

• Ensure that information is available to children and their families about the courts 
processes in plain language and in a range of languages, given the multi national 
usage for the courts service. 

• Provide support and guidance to judges in engaging directly with children.  
• Ensure the appointment of a Guardian ad Litem in all family law cases.  
• Cases where domestic violence is a feature must also be seen as a child welfare and 

protection concern and treated accordingly to minimise any further risk of harm to the 
child or parent.  

• Work with the Judiciary to improve the scheduling of court lists where a large number 
of professional witnesses are involved at a cost to the public purse. The example is 
given of Court 20 where over 40+ professionals such as solicitors, social workers, 
team leaders, Guardians ad Litem etc are routinely kept waiting for many hours for 
very short hearings for mention. 

• Extend the power to procure a Section 47 report to Judges of the District Court. 
• Consider the urgent reintroduction and expansion of the Family Law Assessors 

project to allow for social reports in family law cases. 

                                                           
1 Report of the Family Law Reporting Project Committee to the Board of the Courts Service, 2009 

2 Geoffrey Shannon (2010) 4th Rapporteur Report on Child Protection 
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• Consider the introduction of family friendly areas in courts where young children are 
regularly brought, such as Dolphin House. 

• Consider placing access to Legal Aid and mediation services in every family court. 
 

Children who are charged with criminal offences  
Under the present system, the delays experienced in having cases heard pose a further risk 
to young offenders to continue their criminal activity. As a result, the vast majority of young 
people are remanded on bail rather than on custody, having broken their bail conditions. 
These young people, typically having experienced unstable and unstructured lives with 
experience of early school leaving, unemployment and addiction, find it difficult to comply 
with bail conditions such as adherence to a curfew, restrictions on movement and a 
requirement to sign on at a Garda Station every day. The usual consequence for the breach 
of a bail condition is that the accused young person is remanded in custody until the case 
reaches its determination. Given that the majority of offences committed are related to public 
order and theft, the appropriateness of detaining these young people is seriously 
questionable. The longer they are in a prison environment the greater the negative 
consequences on themselves, their family and community. The detention of young people is 
also in contravention of UN Convention on the Rights of the Child and the Children Act 2001.  

Barnardos believes the judiciary can ameliorate this situation by increasing the use of non-
custodial sanctions on young offenders. Interestingly, according to the Probation Service the 
number of overall referrals by the courts to the Probation Service declined by 8%; from 9,675 
in 2009 to 8,934 in 2010. This is against a backdrop of overcrowding in prisons and the fact 
that the cost of imposing a community service order is at least 66% cheaper than 
imprisonment, rising in some cases to 89% cheaper3.  

The introduction of a Bail Support Scheme would be a way of engaging with young offenders 
through providing practical supports based on the needs of the individual4. This individual 
case management can include components such as supervision of court attendance, 
substance use treatment, engagement with employers, work with parents etc. An evaluation 
of the scheme in the UK, found a success rate of approximately 80% in preventing re-
offending and enabling young people to abide by bail conditions and attend court. A pilot Bail 
Support Scheme in Dublin and Limerick was scheduled to be rolled out by the Young 
Person’s Probation in 2008 but this never commenced. These practical proposals can have 
a long lasting positive affect on young offenders and ultimately reduce criminal activity.  
 
Recommendations:  

• Increase use of non-custodial sanctions on young offenders for instance probation 
orders, community service orders, restorative justice practices and parental supervision 
orders.  

• Introduce a Bail Support Scheme, which can improve compliance with bail conditions and 
reduce likelihood of re-offending while on bail.  

 
 
 

                                                           
3 Irish Probation Service (2011) Annual Report 2010 
4 Geoffrey Shannon (2010) 4th Rapporteur Report on Child Protection 
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